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NOTE: SUBSTANTIAL, AMENDMENT OF ENTIRE BY-LAWS. FOR PRESENT TEXT SEE
EXISTING BY-LAWS.

AMENDED AND RESTATED BY-LAWS OF

COURTSIDE COMMONS OF WYNDEMERE CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated By-Laws of Courtside Commons of
Wyndemere Condominium Association, Inc., hereinafter the “Association”, a not-for-profit corporation
organized under the laws of Florida for the purpose of operating the Condominium pursuant to the
Condominium Act. All prior By-Laws are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association is 98 Wyndemere Way, Naples,

FL 34105.
~IER COy
1.2 Seal. The seal of the Aﬁmmon shall be ms&'l,bjr with the name of the Association, the
year of its organization, and the words ¢ ‘?ionda and “not-for-profit”. ‘The seal may be used by causing it,
or a facsimile of it, to be impressgd, affixed; reproduced or pthenmse placed upon any document or writing
of the corporation where a seal may be req'ﬁ[rtd

’. ,_ | ‘__. . :_""__'_""\ ""' o=

2. DEFINITIONS. The deﬁmtléns tt forih i'l Seﬂtldni«; ht’the Declaration (or the Condominium
Act, if in conflict with the defi m@ou qn\tjla edlg:at;on orguch lr.mh is not. *eﬁned in the Declaration) shall
apply to terms used in these By-Laws 7 | 2

G

3. MEMBERS, o &

3.1 Qualifications. The Membe.r% of R @sc\&kuon shall be the record Owners of legal title to
the Units in Courtside Commons of Wyndemere, a Condominium. In the case of a Unit subject to an
agreement for deed, the purchaser in possession shall be deemed the Owner of the Unit for purposes of
determining voting and use rights. Membership shall become effective upon the occurrence of the last to
occur of the following events.

(A) Recording in the Public Records of 2 deed or other instrument evidencing legal title to the
Unit.

(B)  Approval by the Board of Directors as provided for in the Declaration of Condominium.

(C)  Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

(D)  Delivery to the Association, if required, of a written designation of the Primary Occupants.

The failure to comply with the prerequisites set forth in (B)}-(D) above shall not release the Owner from the
obligation to comply with the Condominium Documents, but shall otherwise preclude such Owner from
obtaining the benefits of membership, including, without limitation, the right to receive notices and the right
to vote on Association matters.

Roetzel & Andress, LPA, Trianon Centre, Third Floor

850 Park Shore Drive, Naples, Florida 34103
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3.2 Voting Interests. The Members of the Association are entitled to one (1) vote for each Unit
owned by them. The total number of possible votes is equal to the total number of Units in the
Condominium. Therefore, as provided for in Section 4.29 of the Declaration, the term “Voting Interest”
has the same meaning as “Unit” and the term “Voting Interests” has the same meaning as “Units” for
purposes of determining the number of Units that must approve certain actions as provided in the
Condominium Documents and the Condominium Act. The vote of a Unit is not divisible. If a Unit is
owned by one (1) person, his or her right to vote shall be established by the record title to the Unit. If a Unit
is owned jointly by two (2) or more persons, that Unit’s vote may be cast by any one (1) of the record
Owners. If two (2) or more Owners of a Unit do not agree among themselves how their one (1) vote shall
be cast, no vote for that Unit shall be counted. If the owner of a Unit is a corporation, partnership, limited
liability company, trust or other entity other than a natural person, the vote of that Unit shall be cast by any
officer, director, partner, manager or trustee, as the case may be.

33 Approval or Disapproval of Matters. Whenever the decision or approval of an Owner is
required upon any matter, whether or not the subjeetof an ‘Association meeting, such decision may be
expressed by any person authorized to thp\\f fe 6_? it at an Association meeting as stated in
Section 3.2 above, unless the joinder of (H Owners is ﬁsblly required.

34 Change of Membersb;g‘—. Following v wrmen appmval ‘of the Association, a change of
membership in the Association shall be estabtished by the new Member’s\membership becoming effective
as provided in 3.1 above. At that nme,:hmmbh: i pti er shall be terminated automatically.

NV

| I/ Jlf J \

35 Termination oi4 Mcmm@l;gg( l(hp’ 1o tlon &‘ r@ern‘bczshlp in the Association does not
relieve or release any former Member from liability or o gatlon Tincurred/under or in any way connected
with the Association during the peﬁod of his or her membei'.'.hlp, nor/ dags it lmpaxr any rights or remedies
which the Association may have Zgaiost any former Owrier, of Mam r arising out of or in any way
connected with such ownership and melpbershlp and the covenams nf’ld obligations incident thereto.

4.  MEMBERS MEETINGS. YYJF C[RCO

4.1 Annual Meeting. An annual meeting shall be held at the Condominium Property (or such
other location if specified in the notice, provided that the location is within forty-five (45) miles of the
Condominium Property), each year during the month of February, at a time and place designated by the
Board of Directors. The purpose of the annual meeting is to conduct the election of Directors and for any
purpose as may be transacted by the Members. During the annual meeting the ballots cast in the annual
election of Directors shall be counted and results announced.

42 Special Members’ Meetings. Special Members® meetings must be held whenever called by
the President or by a majority of the Directors, and may also be called by written petition of at least a
majority of the Voting Interests. The substantive business to be voted on at any special or regular Members’
meeting shall be limited to the items specified in the notice of meeting.

43 Notice of Meetings: Waiver of Notice: Participation in Meetings. Notice of all Members’
meetings must state the time, date, and place of the meeting, and include an agenda for the meeting. The
notice of meeting must be mailed to each Member at the address which appears on the books of the
Association (which shall be the address last furnished to the Association by the Owner), or may be
furnished by hand-delivery, or by electronic transmission in the manner set forth in Section 617.0141,
Florida Statutes, to the extent that a Member has consented to receive notices by electronic transmission and

Roetzel & Andress, LPA, Trianon Centre, Third Floor
850 Park Shore Drive, Naples, Florida 34103
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has not revoked such consent. Any such consent to receiving electronic transmissions shall be deemed
revoked if: the Association is unable to deliver by electronic transmission two (2) consecutive notices given
by the Association in accordance with such consent; and such inability becomes known to the Secretary,
Assistant Secretary or other authorized person responsible for the giving of notice. However, the
inadvertent failure to treat such inability as a revocation does not invalidate any meeting or other action.
Notice of a meeting called to recall a member or members of the Board of Directors pursuant to Section
718.112(2)Xj) of the Condominium Act shall not be given by electronic transmission. The Member is
responsible for providing the Association with notice of any change of mailing address, facsimile number or
electronic mail address. To the extent that a Member has provided the Association with a facsimile number
or electronic mail address and consented to receive notices by electronic transmission, such information
shall be considered an “official record” until the Member has revoked his consent. However, the
Association is not liable for an erroneous disclosure of an electronic mail address or facsimile number. The
notice of meeting must be mailed, hand-delivered, or electronically transmitted at least fourteen (14)
continuous days before the meeting. An affidavit of the Officer or other person making such mailing shall
be retained in the Association records as proof of mailing. If ownership of a Unit is transferred after notice
has been mailed, no separate notice to the new Owner-is required. A Member may waive notice of any
meeting at any time, but only by written: wa"ng Hdvvtﬂe-r! attendance at any meeting by a Member
constitutes waiver of notice by that- Mqhﬁer unless the- Mcbhlhcr objects to the lack of notice at the
beginning of the meeting. Members have{he right to participate in-alt Members” meetings with reference to
all designated agenda items. A Mtrnber dmay- wpe rccord or v1deothpe a\Members® meeting subject to any
applicable Rules and Regulatxons [ A

L
—_

44  Notice of Annpal Meeh_g N qf |1hi 'amtbl\n:cting shall be posted in a conspicuous
location on the Condominium Fmpqqy in accondancg with Board of Dnrc.mors rule for at least fourteen (14)
continuous days before the annual 'meEﬂng “Intieu Bf tsr in :f&d!tion ;tg‘lhe physical posting of meeting
notices, the Association may, byr teasonable rule, adop't \a pmcedub for conspicuously posting and
repeatedly broadcasting the notice’ md the agenda on a clo&’éd-cwcu& cable television system serving the
Association. However, if broadcast nén,ce is used in lieu of a nots pos‘led physically on the Condominium
Property, the notice and agenda must bcbtoa}icaﬂ at least fou( (54) times every broadcast hour of each day
that a posted notice is otherwise required ’unde@ @t&@s arid the Condominium Act. When broadcast
notice is provided, the notice and agenda must *bcbmadcast in a manner and for a sufficient continuous
length of time so as to allow an average reader to observe the notice and read and comprehend the entire
content of the notice and the agenda.

45 Quorum. A quorum at meetings of the Members shall be attained by the presence, either in
person or by proxy, of one-third (1/3) of the Voting Interests.

4.6 Vote Required. The acts approved by 2 majority of the votes cast, in person or by proxy, at
a duly called meeting of the Members at which a quorum has been attained shall be binding upon all
Owners for all purposes, except where a greater or different number of votes is expressly required by law or
by any provision of the Condominium Documents.

4.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a Members’
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting. A proxy is not valid longer
than ninety (90) days after the date of the first meeting for which it was given. Every proxy shall be
revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed
by the person authorized to cast the vote for the Unit, specify the date, time and place of the meeting for
which it is given, and the original must be delivered to the Secretary by the appointed time of the meeting or

Roetzel & Andress, LPA, Trianon Centre, Third Floor
850 Park Shore Drive, Naples, Florida 34103
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adjournment thereof. Holders of proxies need not be Members. No proxy shall be valid if it names more
than one (1) person as the holder of the proxy, but the holder shall have the right, if the proxy so provides, to
substitute another person to hold the proxy. Except as specifically otherwise provided herein, Members
may not vote by general proxy, but may vote by limited proxy. Limited proxies and general proxies may be
used to establish a quorum. Limited proxies and general proxies may not be used in the election of
Directors. General proxies may be used for other matters for which limited proxies are not required, and
may also be used in voting for non-substantive changes to items for which a limited proxy is required and
given. Limited proxies shall be used for any matter for which the Condominium Documents or the
Condominium Act requires or permits a vote of the Members and for which a general proxy is not
permitted, including, without limitation, votes taken to: waive or reduce reserves; waive financial statement
requirements, and amend the Condominium Documents. Notwithstanding the foregoing, Members may
vote in person at Members’ meetings. A Voting Interest or consent right allocated to a Unit owned by the
Association may not be exercised or considered for any purpose, whether for a quorum, an election, or
otherwise. .

. 4.8 Adjourned Meetings. Any duly called-meeting of the Members may be adjourned to be
reconvened at a specific later time by vc f‘&ﬁa r(tj pf ie_Voting Interests present in person or by
proxy, regardless of whether a quoru ‘zm \:S’m amjecting is adjourned it shall be necessary
to give notice to all Members of thé fine and place of its conti l]a.nce regardless of whether such are
announced at the meeting being adjouvnqd—knywwhlch might have been conducted at the meetmg
as originally scheduled may instéad He cdﬁdﬁtied auhe cohtmuance prowiided a quorum is then present, in

person or by proxy. ." ,\}/ —\ \| f\

Order of Busm(g,g(&% ac 0 busm 55 éd}] qgg,mda at Members’ meetings shall
be suhstannally as follows: \( \

|,‘.f

(A) Calltoorderby l}tﬁ 1dent or other desi grlated Chauman of the meeting

(B)  (Annual meeting) on of election ballots )&cast and closing of the polls;
or announcement of nameéd Emndyia;es wlm@ttaﬁe office upon adjournment
of the annual meeting 'HE CIRY =

(C) Calloftheroll or cemﬁcatnon oTa‘qumiﬁ

(D)  Proof of Notice of Meeting (and posting, if applicable)

(E) Reading or disposal of any unapproved minutes

F Reports of Officers

G) Reports of Committees

(H)  Unfinished Business

4y} New Business (with the items to be voted on specifically listed in the agenda and in
the limited proxy)

&) Adjournment

4.10 Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by Members or their authorized representatives and
Directors at reasonable times and for a period of seven (7) years after the meeting. Minutes must be reduced
to written form within thirty (30) days after the meeting at which they were taken.

4.11  Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall guide the conduct of
the Association meeting when not in conflict with Florida law or the Condominium Documents, The
Chairman of the meeting may appoint a Parliamentarian whose decision on questions of parliamentary

Roetzel & Andress, LPA, Trianon Centre, Third Floor
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procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall be
deemed waived.

4.12  Action by Members Without Meeting. Any action required or permitted to be taken at a
meeting of the Members may be taken by mail without a meeting if written consents, setting forth the action
to be taken, are signed by the Members having not less than the minimum number of votes that would be
necessary to take such action at a meeting at which all Members entitled to vote on such action were
present and voted. Action by Members without a meeting shall be undertaken in the manner required by
Chapter 617, Florida Statutes. Nothing in this paragraph shall be construed in derogation of Members’
rights to call a special Members® meeting, as provided for elsewhere in these By-Laws.

5. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by the
Board of Directors. All powers and duties granted to the Association by law, as modified and explained in
the Condominium Documents, shall be exercised by the Board of Directors, subject to approval or consent
of the Members only when such is specifically required by the Condominium Act or the Condominium

Documents.
ER COyg;

5.1 Number and Terms of . The affairsof thg "Association shall be managed by a Board
of Directors of five (5) Directors. 'ﬁ,e Aerms of Directors are 'staggered. The terms of two (2) Directors
expire at annual meetings that océur in even-numbered d years and the terms of three (3) Directors expire at
annual meetings that occur in odd nurnberyw's Ali Dlrectors shallbe elected for two (2) year terms. A
Director’s term will end at the annu;lcipt@mn uxp;res, urlless he or she sooner resigns, or
is recalled as provided in 5.5 below/ Direch)/rs &hdll bj td:l by\iﬁe Members as described in Section 5.3
below, or in the case of a vacancy,abprov;déd |h S n,f 4 belgw ]

Yok TN f<

52 Qualifications. {jach Director must be a- ber ora anary Occupant (in the case of
Units required to designate a ana.tyOccupant pursuant to the- Dac@-aﬂon), or the spouse of a Member or
Primary Occupant. In addition, co-Ovmcrs efa Umt may not sef\e?;s Directors at the same time unless they
own more than one (1) Unit or unless tlu/ tnong\ ]‘@lﬂt candidates to fill the vacancies on the
Board of Directors at the time of the vacanoi( A" ;fersoh ‘who has been suspended or removed by the
Division, or who is delinquent in the payment of any fee, fine or Special or Regular Assessment, is not
eligible to be a Director. A person who has been convicted of any felony in Florida or in a United States
District or Territorial Court, or who has been convicted of any offense in another jurisdiction which
would be considered a felony if committed in the State of Florida, is not eligible for Board of Directors
membership unless such felon’s civil rights have been restored for at least five (5) years as of the date
such person seeks election to the Board of Directors. The validity of an action by the Board of Directors
is not affected if it is later determined that a member of the Board of Directors is ineligible for Board of
Directors memberslnp due to having been convicted of a felony. A Director more than ninety (90) days
delinquent in the payment of any monetary obligation due the Association shall be deemed to have
abandoned the office, creating a vacancy in the office to be filled according to Florida law and any
applicable Division rules. A Director charged by information or indictment with a felony theft or
embezzlement offense involving the Association’s funds or property must be removed from office,
creatmg a vacancy in the office to be filled according to Florida law until the end of the period of the
suspension or the end of the Director’s term of office, whichever occurs first. While such Director has
such criminal charge pending, he or she may not be appointed or elected to a position as a Director.
However, if the charges are resolved without a finding of guilt, the Director shall be reinstated for the
remainder of his or her term of office, if any.

Roetzel & Andress, LPA, Trianon Centre, Third Floor
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53 Nomination and Elections. On the day of each annual meeting the Members shall elect by
secret written ballot as many Directors as there are regular terms of Directors expiring. The Board of
Directors may not appoint a committee for the purpose of nominating candidates for the election of
Directors. However, the Board of Directors may appoint a search committee to encourage qualified persons
to become candidates. The First Notice of each annual election shall be mailed, hand-delivered or
electronically transmitted to all Owners at least sixty (60) days in advance. Any person who wishes to
qualify as a candidate shall notify the Association in writing of his or her desire to be a candidate at least
forty (40) days prior to the annual election, and must be eligible to serve on the Board of Directors at the
time of such forty (40) day deadline in order to have his or her name listed as a proper candidate on the
election ballot or to serve on the Board of Directors. Notice shall be deemed effective when received by the
Association. Any person indicating his or her desire to qualify as a candidate may also retum a separate
information sheet, no larger than 8 1/2 inches by 11 inches, which describes the candidate’s background,
education and qualifications for office, and any other information deemed relevant by the candidate, which
information sheet must be furnished by the candidate at least thirty-five (35) days prior to the election. The
Association has no liability for the contents of the information sheets prepared by the candidates. - The
Association shall mail, hand-deliver or electromcal-l tmasmt a Second Notice of the election, together with
the candidate information sheets and baljat’ _ dldates in alphabetical order by sumame,.
at least fourteen (14) days in advance ¢ M ion; {fro pwever, that if the number of candidates
does not exceed the number of vacahclps‘, then no election sh\‘d n:qunred, and the candidates become
members of the Board of Directofs eﬂ::cicn:pog the adjoumment of the annual meeting. Directors shall
be elected by a plurality of the hﬁllou/ g i w:n?l‘!a tie, the Assoclatlon shall proceed with a runoff
election pursuant to rules adopted by nt (20%) of the Members must cast

a ballot in order to have a valld elet A all not|permit any other person to vote
= his ballot, and any ballots |mpr¢ i v igl ith ing,tpq foregoing, a Member who needs
assistance in casting the ballot “of bli ess bilify; or mﬂﬂﬁty to read or write, may obtain
such assistance. In the electlor\gfsl;}lrectors there shall}t apdurlefnm to each Unit as many votes for
Directors as there are Directors to\ ed, but no Unit may mohe than one (1) vote for any candidate,

it being the intent hereof that voting for Da{ectors shall be non-cuq ive. Notices, candidate information
sheets and ballots may be given by 3}\: mn_gm;mon O\hesc Members who have so consented),

pursuant to rules adopted by the Division: ne[jl(bo) days after being elected or appointed, each
newly elected or appointed Director shall certxf??rr writing to the Secretary that he or she has read the
Declaration of Condominium, Articles of Incorporation, Bylaws and current written policies; that he or she
will work to uphold such documents and policies to the best of his or her ability; and that he or she will
faithfully discharge his or her fiduciary responsibility to the Members. In lieu of this written certification,
within ninety (90) days after being elected or appointed, the newly elected or appointed Director may
submit a certificate of having satisfactorily completed the educational curriculum administered by a
Division-approved condominium education provider within one (1) year before or ninety (90) days after the
date of election of appointment. The written certification or educational certificate is valid and does not
have to be resubmitted as long as the Director serves on the Board of Directors without interruption. A
Director who fails to timely file the written certification or educational certificate is suspended from service
on the Board of Directors until he or she complies with the requirements set forth above. The Board of
Directors may temporarily fill the vacancy during the period of suspension. The Secretary shall cause the
Association to retain a Director’s written certification or educational certificate for inspection by the
Members for five (5) years after a Director’s election. Failure to have such written certification or
educational certification on file does not affect the validity of any Board action.

54 Vacancies on the Board of Directors. If the office of any Director becomes vacant for any
reason other than removal by the Members, a majority of the remaining Directors, though less than a
quorum, shall promptly choose a successor to fill the remaining unexpired term. If for any reason there

Roetzel & Andress, LPA, Trianon Centre, Third Floor
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shall arise circumnstances in which no Directors are serving and the entire Board of Directors is vacant, the
Members shall elect successors by written ballot in the same manner as provided generally for regular
annual elections, except that the election need not take place on the date of the annual meeting.
Alternatively, an Owner may seek the appointment of a receiver pursuant to Section 718.1124 of the
Condominium Act.

5.5 Recall of Directors. Any or all Directors who were elected by the Members may be
removed (“recalled”) with or without cause by a majority vote of the entire membership, either by a written
petition, or at any meeting called for that purpose, in the manner required by the Condominium Act.

5.5.1 Recall of Directors by Meeting. A special meeting of the Members to recall a member or
members of the Board of Directors may be called by at least ten percent (10%) of the Voting Interests,
giving notice of the meeting as required for any other Members® meeting, and the notice shall state the
purpose of the meeting. Electronic transmission may not be used as a method of giving notice of a meeting
called in whole or in part for the purpose of a recall. If the recall is approved by a majority of the entire
membership by a vote at a meeting, the recall will be effective as provided below. The Board of Directors
shall duly notice and hold a Board of- Qﬁ&"s ﬁ'ﬂpg wuhm five (5) full business days of the
adjournment of the Members® recall meeling. At the Board o Du'actors meeting, the Board of Directors
shall either certify the recall, in/which case such Director™ ml ‘Directors shall be recalled effective
immediately and shall turn over fo th¢ Beard-of Directors within five (5) full business days any and all
Association records and property in lhelr bcssesslon or - shall proceed as set forth in Section 5.5.3 below.

5.5.2 Recall of Directors| bv ﬂVrﬁfen ‘Am ]f the btt»posed recall is by a written agreement
by a majority of the entire membeu'shlp_/ﬁk \\(nﬂeu igq:emen!.‘ Ot( a capy thereof shall be served on the
Association by certified mail or-by ‘personal “service ini the manner dthorized by Chapter 48, Florida
Statutes and the Florida Rules ofﬁml Procedure. The erd of Um:crors shall duly notice and hold a
Board of Directors meeting wuhm (5) full business daﬁ nﬁer reoesp{ of the written agreement. At the
meeting, the Board of Directors shaIJ/e el e:\cemfy the written a tent to recall a member or members of
the Board of Directors, in which case Suctl’Dl;‘ECtor or Direeto $hall be recalled effective immediately and
shall turn over to the Board of Directors Wllhlﬂ'@ Q‘)lﬂilibumness days any and all Association records
and property in their possession, or shall proceed as setforth in Section 5.5.3 below.

5.5.3 Recall Arbitration. If the Board of Directors determines not to certify the recall, the Board
of Directors shall, within five (5) full business days after its meeting, file with the Division a Petition for
Arbitration pursuant to the procedures set forth in Section 718.1255 of the Condominium Act. For the
purposes of this section, the Members who voted at the meeting or who executed the written agreement
shall constitute one (1) party under the Petition for Arbitration. If the Arbitrator certifies the recall as to any
Director or Directors, the recall will be effective upon mailing of the final order of arbitration to the
Association. If the Association fails to comply with the Arbitrator’s order, the Division may take action
pursuant to Section 718.501 of the Condominium Act. Any Director or Directors so recalled shall deliver to
the Board of Directors any and all Association records in their possession within five (5) full business days
of the effective date of the recall.

554 Failure of Board of Directors to Hold Board of Directors Meeting. If the Board of
Directors fails to duly notice and hold a Board of Directors meeting within five (5) full business days of
service of a written recall agreement or within five (5) full business days of the adjournment of the
Members® recall meeting, the recall shall be deemed effective and the Directors so recalled shall
immediately tum over to the Board of Directors any and all Association records and property in their
possession.
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5.5.5 Filling Vacancies Caused by Recall. If a vacancy occurs on the Board of Directors as a
result of a recall or removal and less than a majority of the Directors are removed, the vacancy may be filled
by the affirmative vote of a majority of the remaining Directors. If vacancies occur on the Board of
Directors as a result of a recall and a majority or more of the Directors are removed, the vacancies shall be
filled in accordance with administrative rules of the Division.

5.5.6 Administrative Rules of the Division. The recall of one (1) or more Directors shall occur in
accordance with Rules 61B-23.0027 and 23.0028, Florida Administrative Code.

5.6 Resignation of Directors. Any Director may resign at any time by sending a written notice
of such resignation to the Secretary of the Association. Unless otherwise specified therein, such resignation
shall take effect upon receipt by the Secretary.

5.7 = Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election for of electing Officers and such other business as is
customarily conducted at an organizational m % {THe)grganizational meeting may occur immediately
following the election, in which case ni¢ })’f “the organizatiand jecting may be provided by the existing
Board of Directors as a notation in the.Second Notice of election. If the potice of the organizational meeting
is not provided and posted as part of the-Second Notice of election, notice of the organizational meeting
must be posted conspicuously or the Conlfmrr’m'\um, operty for at least forty-eight (48) continuous hours in
advance of the meeting. AR >\

— . SN 5
\\ 7/

/ 3 b -
T B V[V AV

58  Other Meetings .Me;tiulgglhf »g Board §f Diregtors may be held at such time and place in

Collier County, Florida, as shall-be Eﬂéﬁnin%ﬁ‘ﬁbnfﬁ%g to fiffic byahe President or a majority of the
Directors. Notice of meetings shaif be given to each Direct6t, personaliy)dr by mail, telephone, telegram or
other form of electronic transmnss“zofgfs least forty-eight (48)fiours pi:i@m the day named for such meeting.
If notice is transmitted by facsimile; fotice shall be effective if correctly directed to a number at which the
Director has consented to receive notice M notice is tm_nsmir[_eg‘by_eiectronic mail, notice shall be effective

if correctly directed to an email address ai"whig_l?ﬁ@ Aired hhas Consented to receive notice.

59 Notice to Owners. All meetings of the Board of Directors are open to Owners and notices
of all Board of Directors meetings shall be posted conspicuously on the Condominium Property for at least
forty-eight (48) continuous hours before each Board of Directors meeting, except in an emergency. Notice
of all Board of Directors meetings must specifically identify all agenda items. Any item not included on the
agenda may be taken up on an emergency basis by at least a majority plus one (1) of the members of the
Board of Directors. Such emergency action must be noticed and ratified at the next regular meeting of the
Board of Directors. If twenty percent (20%) of the Voting Interests petition the Board of Directors to
address an item of business, the Board of Directors at its next regular Board of Directors meeting or at a
special meeting of the Board of Directors, but not later than sixty (60) days after the receipt of the
petition, shall place the item on the agenda. Notice of any Board of Directors meeting at which a non-
emergency Special Assessment will be considered shall conform to the requirements set forth in Section 7.6
below. Notice of any Board of Directors meeting at which an amendment to Rules and Regulations
concemning the use of a Unit will be considered must be mailed, hand-delivered, or electronically
transmitted (in the latter case, to those Owners who have so consented) to all Owners and posted
conspicuously on the Condominium Property at least fourteen (14) days before the meeting. Notice of any
Board of Directors meeting at which a budget will be adopted or amended shall conform to the requirements
of Section 7.2 below. The rights of Owners to attend Board of Directors meetings includes the right to
speak with reference to all designated agenda items, subject to the Rules and Regulations of the Association
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as to the manner of doing so. Evidence of compliance with the notice and posting requirements set forth in
this Section 5.9 and elsewhere in the Condominium Documents (including, without limitation, Sections 7.2
and 7.6 of these By-Laws) may be made by an affidavit executed by the person giving notice and posting
same, and filed with the Association’s official records. Notwithstanding anything to the contrary contained
in the Condominium Documents, meetings of the Board of Directors or a committee with the Association’s
attorney with respect to proposed or pending litigation, if the meeting is held for the purpose of seeking or
rendering legal advice, and meetings held for the purpase of discussing personnel matters, shall not be open
to the Owners. Notices of Board of Directors meetings may be given by electronic transmission (to those
Members who have so consented) in lieu of mail or hand-delivery, when the latter two (2) methods are
otherwise required pursuant to the Condominium Act. In lieu of or in addition to the physical posting of
notices of any meeting of the Board of Directors on the Condominium Property, the Association may, by
reasonable rule, adopt a procedure for conspicuously posting and repeatedly broadcasting the notice and the
agenda on a closed-circuit cable television system serving the Association. However, if broadcast notice is
used in lieu of a notice posted physically on the Condominium Property, the notice and agenda must be
broadcast at least four (4) times every broadcast hour of each day that a posted notice is otherwise required
under these By-Laws and the Condominium Act.. When broadcast notice is provided, the notice and agenda

must be broadcast in a manner and for a-<pffl _dgﬂnhpoqs Jength of time so as to allow an average
reader to observe the notice and read arid-fomprehend the entiré coritent of the notice and the agenda. Tape
recording and videotaping of Board 6f Diréctors meetings shall &gbvé'med by the Rules and Regulations.

5.10  Waiver of Notice. Ahy Directer may waive notice ofia meeting before or after the meeting,
and such waiver shall be deeme eqyijvajent tpiﬁ:gwmgnl:f’ :\ntrcq dfall Directors are present at a meeting,
no notice to Directors shall be requited.! ([ | || U )y V/ |

LA\ / | N | .
5.11  Quorum of Dimaérs\."ﬁ'ﬁuc\fm\ﬁ'i"ét/ aBoiid of Direttors ireeting shall exist when at least a
majority of all Directors are present at a duly called meetifig. Directérs may participate in any meeting of
the Board of Directors, by a conl‘éfﬂnbe_ telephone call or siifitlar gdn@d'nimtive arrangement whereby all
persons participating by phone or p /'isilly present at the meeting can‘hear and speak to all other persons.
Participation by such means shall be deefised equivalent Lagr_eétc_h'c_g in person at a meeting. Directors may

not vote or participate by proxy at Board of Diréctges piegiings. -

5.12  Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the Condominium Documents or by Florida law. A Director
who is present at a meeting of the Board of Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken unless he or she votes against such action or
abstains from voting. A Director who abstains from voting shall be deemed to have taken no position
with regard to the action. The vote or abstention of each Director present on each issue voted upon shall be
recorded in the minutes.

5.13  Adjourned Meetings. The majority of the Directors present at any meeting of the Board of
Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific
time and date. Notice of the rescheduled or reconvened meeting shall be provided in the manner set forth in
Section 5.8 above. At any reconvened meeting, provided a quorum is present, any business may be
transacted that might have been transacted at the meeting as originally called.

5.14  The Presiding Officer. The President of the Association, or in his or her absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by a majority of the Directors participating in the meeting.
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5.15 Compensation of Directors and Officers. Directors and Officers shall not receive
compensation for their services as such. Directors and Officers may be reimbursed for all actual and proper
out-of-pocket expenses, as determined by the Treasurer, relating to the proper discharge of their respective
duties.

5.16 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board of Directors deems necessary and convenient for the efficient and
effective operation of the Condominium. Any such committee shall have the powers and duties assigned to
it in the resolution creating the committee. Meetings of a committee which advises the Board of Directors
on the proposed annual budget, or a committee which has authority to take final action on behalf of the
Board of Directors, shall be open to attendance by any Owner, and notice of such committee meetings shall
be posted in the same manner as required in Section 5.9 above for Board of Directors meetings, including by
broadcast on closed-circuit cable television system serving the Association. All other committees shall not
be subject to the requirements of Section 718.112(2)(c) of the Condominium Act, as set forth in Section 5.9
of these By-Laws, but may voluntarily post nonccsof their meetings and open such meetings to attendance

by the Owners. \}}E OU]\'

5.17  Order of Busmess/éggﬁﬂa The order of business d;l‘tl ngenda at all regular meetings of the
Board of Directors shall be as follbws T

(A)  Callto Order. / .' / =] '—‘-'tj_‘?'\é{' 2 57\

(B)  Call of the Rol| or ¢ ; b '

(C)  Proof of Notice and Posting i N\ L =

(D)  Reading or dispasal of @y un\aﬁp‘rﬁe'd“ﬁﬁuutes T R

(E)  Reports of Officers'and manager. U | /N

(F)  Reports of commiifée 1N o

(G)  Unfinished busmessé{u;h -the items to be consrdetga‘speclf ically listed in the agenda).

(H)  New business (with the. rl‘bﬁtste be considered, {pbc;ﬂcally listed in the agenda).

D Adjournment. j}: ClR

5.18  Emergency Powers. In accordance with Section 718.1265 of the Condominium Act, the
Board of Directors, in response to damage caused by an event for which a state of emergency is declared
pursuant to Section 252.36, Florida Statutes, in the locale in which the Condominium is located, may, but
is not required to, exercise the following powers:

(A)  Conduct Board of Directors meetings and membership meetings with notice given as is
practicable. Such notice may be given in any practicable manner, including publication, radio, United
States mail, the Internet, public service announcements, and conspicuous posting on the Condominium
Property or any other means the Board of Directors deems reasonable under the circumstances. Notice of
Board of Directors decisions may be communicated in the same manner.

B) Cancel and reschedule any Association meeting.

{C)  Name as assistant Officers persons who are not Directors, which assistant Officers shall
have the same authority as the executive Officers to whom they are assistants during the state of
emergency to accommodate the incapacity or unavailability of any Officer of the Association.

(D)  Relocate the Association's principal office or designate alternative principal offices.
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(E) Enter into agreements with local counties and municipalities to assist counties and
municipalities with debris removal.

§3) Implement a disaster plan before or immediately following the event for which a state of
emergency is declared which may include, but is not limited to, shutting down or off electricity, water,
sewer, security systems or air conditioners.

(6] Based upon advice of emergency management officials or upon the advice of licensed
professionals retained by the Board of Directors, determine any portion of the Condominium Property
unavailable for entry or occupancy by Owners, Family members, tenants, Guests, agents, or invitees to
protect the health, safety, or welfare of such persons.

(H)  Require the evacuation of the Condominium Property in the event of a mandatory
evacuation order in the locale in which the Condominium is located. Should any Owner or other
occupant fail or refuse to evacuate the Condominium Property where the Board of Directors has requlred
evacuation, the Association shall be immune from l:abllnty or injury to persons or property arising from

such failure or refusal. \ER CO

@ Based upon advice of @l}rcrgency manageme}n,bﬂ"icnals or upon the advice of licensed
professionals retained by the Boayd bf Directors, determine whetfer the Condominium Property can be
safely inhabited or occupied. However, such ﬂetcnmnatlan is not concluswe as to any determination of

habitability pursuant to the Dec!aratmn = ‘_'\

) Mitigate further dafnage, ‘inc g.takiﬁg_ aci;on’;to contract for the removal of debris
and to prevent or mitigate the spread of \fuhgys, uﬁcrdmg, but notljmited to, mold or mildew, by
removing and disposing of wet dfywatf; “insulation, carpet, cabim‘fhy 1/ ‘other fixtures on or within the
Condominium Property, even if’ “Hfe\Owner is obligated by the /Deglaration or law to insure or replace
those fixtures and to remove persotﬁl pmpcrty from a Unit:("_ /| C)O_.

(K) Contract, on behalf af y{)wner(s) for uems(gr services for which the Owner{s) are
otherwise individually responsible, but c;h to prevent further damage to the
Condominium Property. In such event, the © wugzs) on whose behalf the Board of Directors has
contracted are responsible for reimbursing the Association for the actual costs of the items or services,
and the Association may use its lien authority provided by Section 718.116 of the Condominium Act to
‘enforce collection of the charges. Without limitation, such items or services may include the drying of
Units, the boarding of broken windows or doors, and the replacement of damaged air conditioners or air
handlers to provide climate control in the Units or other portions of the property.

(L)  Levy Special Assessments without a vote of the Owners,

{M)  Without Owners” approval, borrow money and pledge Association assets as collateral to
fund emergency repairs and carry out the duties of the Association when operating funds are insufficient.
This paragraph does not limit the general authority of the Association to borrow money.

The special powers authorized in this Section 5.18 shall be limited to that time reasonably necessary to
protect the health, safety, and welfare of the Association and the Owners and the Owners’ Family
members, tenants, Guests, agents, or invitees and shall be reasonably necessary to mitigate further
damage and make emergency repairs.
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6. OFFICERS.

6.1 Officers and Elections. The Officers of the Association shall be a President, Vice
President, Treasurer and a Secretary, all of whom shall be elected annually by the Board of Directors. Any
Officer may be removed with or without cause by the Board of Directors. Any person may hold two (2) or
more offices, except that the President shall not also be the Secretary, or an Assistant Secretary. The Board
of Directors may, from time to time, appoint such other Officers, and designate their powers and duties, as
the Board of Directors shall find to be required to manage the affairs of the Association. If the Board of
Directors so determines, there may be more than one (1) Vice President. An Officer more than ninety (90)
days delinquent in the payment of any monetary obligation owed to the Association shall be deemed to
have abandoned the office, creating a vacancy in the office to be filled according to Florida law. An
Officer charged by information or indictment with a felony theft or embezzlement offense involving the
Association’s funds or property must be removed from office, creating a vacancy in the office to be filled
according to Florida law until the end of the period of the suspension or the end of the Officer’s term of
office, whichever occurs first. While such Officer has such criminal charge pending, he or she may not
be appointed or elected to a position as a Officer. Heweuer, 1f the charges are resolved without a finding
of guilt, the Officer shall be reinstated for Lh\e‘(ﬁ&n de or her term of office, if any.

62 President. The Pncsuigt shall be the chlef Ol'ﬁée‘r of the Association; he or she shall
preside at all meetings of the Mémba‘s «and-Directors, shall have gencral and active management of the
business of the Association, and éhall. see !hat aﬂ ord:rs and résolutionts of the Board of Directors are carried
into effect. Upon approval of the B Diregtars;he-or t{nrphqi}wexecute bonds, mortgages and other
contracts requiring seal of the As lation whpr. Whi, éuch are ficrmmeﬂ by law to be otherwise signed
and executed, and the power to(expculg)s eltgﬂt y;the Bthrd oﬁ Eltrectors to some other Officer or
agent of the Association. . r« ‘ -

6.3 . Vice-Presidents. ﬁ;VIce-Pres1dents in thé ordgr of their seniority shall, in the absence or
disability of the President, perform the g.ul@s and exercise the me of the President. They shall perform
such other duties as the Board of Dlrecwf#'shal}assg CO\

1E C

6.4 ecretary. The Secretary shall lzt:ttc(ﬁd all meetings of the Board of Directors and all
meetings of the Members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing committees when
required. He or she shall give, or cause to be given, notice of all meetings of the Members and of the Board
of Directors, and shall perform such other duties as may be prescribed by the Board of Directors or the
President. He or she shall keep in safe custody the seal of the Association and, when authorized by the
Board of Directors, affix the same to any instrument requiring it. The Secretary shall be responsible for the
proper recording of all duly adopted amendments to the Condominium Documents. Any of the foregoing
duties may be performed by an Assistant Secretary, if any has been designated.

6.5 Treasurer, The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He or she shall oversee the disbursement
of the funds of the Association, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at the meetings of the Board of Directors, or whenever they may require it, an
accounting of all transactions and of the financial condition of the Association. Any of the foregoing duties
may be performed by an Assistant Treasurer, if any has been designated.
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7. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

7.1 Depository. The Association shall maintain its funds in such financial institutions
authorized to do business in the State of Florida as shall be designated from time to time by the Board of
Directors. Withdrawal of monies from such accounts shall be only by such persons as are authorized by the
Board of Directors. The Board of Directors, or its designee, may invest Association funds in interest-
bearing accounts, money market funds, certificates of deposit, U.S. Government securities, FDIC backed
investments and other similar investment vehicles. All Association funds shall be maintained separately in
the Association’s name. A manager or business entity required to be licensed or registered under Section
468.432, Florida Statutes, or an agent, employee, Officer, or Director of the Association, shall not
commingle any Association funds with his or her funds or with the funds of any other condominium
association or the funds of a community association as defined in Section 468.431, Florida Statutes,

72 Budget. The Board of Directors shall adopt a budget of estimated revenues and expenses
for each fiscal year. A copy of the proposed bu -and a notice stating the time, date and place of the
meeting of the Board of Directors at whu:h ét ﬁ “adopted shall be mailed, hand-delivered or
electronically transmitted (to those O wﬁo ﬁave S0 O ed) 1o the Owner of each Unit not less than
fourteen (14) days prior to that meem@ The proposed budget sfmlir be detailed and shall show the amounts
budgeted by income and expcnse»classd‘mhorrs in the form and ma}mer required by Sections 718.112(2)f)
and 718.504 (21) of the Condomlmum At @sdhe same may bc amended from time to time. The Board of
Directors shall follow the same/ pmc;dtm:s outfincd abuw ﬂrc(ew;nt that it wishes to amend an already
approved budget for the remamder of the ﬁ&éal {year 1 | :w ¢1 | |

1\ '-. A \ \ .- !

72.1 Member Re:m@n .of Budget: =il an"ﬂ?‘uqual budget dﬁppted by the Board of Directors
requires an Assessment against the'Owners in any fiscal yeariexceedin| hundred fifteen percent (115%)
of the Assessment for the prevno\:‘s’ﬁﬁcal year, the Board 3ft Directors $hall conduct a special Members’
meeting to consider a substitute bu&gét if'the Board of Directors ragérves within twenty-one (21) days after
adoption of the annual budget, a wnrtmf'ﬁqﬂtst for a speoial {»»fembexs meeting from at least ten percent
(10%) of the Voting Interests. The special m&uﬁhg sl@[&\mnducted within sixty (60) days after adoption
of the annual budget. At least fourteen (14) days prior to such special meeting, the Board of Directors shall
provide each Owner a notice of the meeting. Owners may consider and adopt a substitute budget at the
special meeting. A substitute budget is adopted if approved by a majority of all Voting Interests. If there is
not a quorum at the special meeting or a substitute budget is not adopted, the annual budget previously
adopted by the Board of Directors shall take effect as scheduled. Provisions for reasonable reserves for
repair or replacement of the Condominium Property, anticipated expenses which the Board of Directors
does not expect to be incurred on a regular of annual basis or Assessments for betterments to the
Condominium Property shall be excluded from the computation in determining whether Assessments
exceed one hundred fifteen percent (115%) of Assessments for the prior fiscal year.

73 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
annual operating expenses, each proposed budget must include reserve accounts for capital expenditures and
deferred maintenance as required by Section 718.112(2)X(f) of the Condominium Act. These accounts shall
include, but are not limited to, roof replacement, building paintin, and pavement resurfacing, regardless of
the amount of deferred maintenance or replacement cost, and for any other item located in the Common
Elements or Association Property for which the deferred maintenance expense or replacement cost exceeds
ten thousand dollars ($10,000.00). The amount to be reserved shall be computed by a formula based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance expense of each
reserve item. The Association may adjust replacement reserve Assessments annually to take into account
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any changes in estimates of costs or changes in the useful life of a reserve item caused by capital
expenditure or deferred maintenance. These reserves shall be funded unless the Members determine by a
majority vote at a duly called meeting of the Members, to fund no reserves or less reserves than required by
Section 718.112(2)f) of the Condominium Act. The Board of Directors may schedule its budget meeting to
occur immediately afier the adjournment of a membership meeting held for purposes of voting on reserve
funding for the subsequent fiscal year. Reserves funded under this Section 7.3, and all interest eamed on
such reserves, shall not be commingled with operating funds (unless combined for investment purposes),
and shall be used only for the purposes for which they were reserved, unless their use for other purposes is
approved in advance by a majority vote at a Members' meetmg called for that purpose. Proxy questions
relating to waiving or reducing the funding of reserves or using existing reserve funds for purposes other
than purposes for which the reserves were intended shall contain the following statement in capitalized,
bold letters in a font size larger than any other used on the face of the proxy ballot: WAIVING OF
RESERVES, IN WHOLE OR IN PART, OR ALLOWING ALTERNATIVE USES OF
EXISTING RESERVES MAY RESULT IN UNIT OWNER LIABILITY FOR PAYMENT
OF UNANTICIPATED SPECIAL ASSESSMENTS REGARDING THOSE ITEMS.
Operating and reserve funds may be invested 2ccounts, but such funds shall be accounted for
separately, and the combined account ew \time, be less than the amount identified as
reserve funds. Operating and reserve "ﬂ ay be combma*m\ guarterly Assessment paid by Owners,
provided that the operating and re,ser\k fiinds are segregated wnh‘iq 30 !lays after receipt (unless combined

for investment purposes). 4 e g Iy
o
74 Contingency Fi nda I bllsh one (1) or more “contmgency
funds” for contingencies and opera e cpntingency funds is to provide
financial stability and to avoid i tments an L. t basis. The amounts proposed

to be so funded shall be shown l.‘n’c proposed annual budget as liné fem in the operating portion of the
budget. These funds may be speklt ;fnr any purpose approv ‘;by the Bé‘..'rd Contingency funds that are not
restricted as to use are not reserves., \4“

N ON
7.5 Assessments, Regular. £nn}a.l f&r “on the adopted budget shall be paid
either monthly or quarterly, as determined Br-dlesoﬁ re to send or receive notice of Assessments

shall not excuse the obllgatlon to pay. If an annual budget has not been adopted at the time the first
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as
the first installment of the previous fiscal year and shall be continued at such rate until a budget is adopted
and pro rata Assessments are calculated, at which time any overage or shortage shall be added or subtracted
from each Unit’s next due installment.

7.6 Special Assessments. Special Assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. The total of all
Special Assessments coming due in any fiscal year shall not exceed fifteen percent (15%) of the total annual
budget for that year, including reserves, unless a majority of the Voting Interests first consent. Special
Assessments are due on the day specified in the resolution of the Board of Directors approving such
Assessments. Written notice of any Board of Directors meeting at which a non-emergency Special
Assessment will be considered, must be mailed, hand-delivered, or electronically transmitted (in the latter
case, to those Owners who have so consented) to all Owners and posted conspicuously on the Condominium
Property at least fourteen (14) days in advance, which notice shall state that Special Assessments will be
considered and the nature, estimated cost, and description of the purpose(s) for such Special Assessments,
as required by Section 718.112(2)(c) of the Condominium Act. The notice to Owners that any Special
Assessment has been levied must contain a statement of the purpose(s) of the Special Assessment, and the
funds collected must be spent for the stated purpose(s), as required by Section 718.116(10) of the
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Condominium Act. If any funds remain upon completion of the purpose(s) such excess funds may, at the
discretion of the Board of Directors, either be retuned to the Owners or applied as a credit towards future
Assessments.

7.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at any
one time, or the maximum amount required by law. The term “persons who control or disburse Association
funds”, includes, but is not limited to those individuals authorized to sign checks and the President,
Secretary and Treasurer of the Association. The Association shall bear the cost of bonding.

7.8 Financial Statement or Report. Within ninety (90) days after the end of the fiscal year, the
Association shall prepare and complete, or cause to be prepared and completed by a third party, a financial
report of cash receipts and expenditures for the preceding fiscal year. Within twenty-one (21) days after the
final financial report is completed or received from the third party, but not later than one hundred twenty
(120) days after the end of the fiscal year, the Asseciation shall mail or hand deliver to each Owner a copy
of the financial report or a notice that a copy d[ﬁ) |ﬂartchl Tﬁ will be mailed or hand delivered to the
Owner, without charge, upon recelpt of mp request from theOwner. The Association may prepare or
cause to be prepared compiled, rr:vmwed or audited financial™ \sﬁtements instead of a financial report,
without a meeting of or approval from the Members.

o o

79  Fiscal Year. The fi iga})mr sha’tfbc lwua!y i-ﬁpccmber 31 unless modified by the Board
of Directors in accordance with IRS/ (cgulationsf | 'l ‘ 'Il_} PAR x |
| f! A

8. RULES AND REGU'L: ONS: U : CTfUNS ﬂjc Board of Directors may, from
time to time, adopt and amend ‘Rlﬂes and Regulations. Capies of , such/ Rules and Regulations shall be
furnished to each Owner. Any Rulés s zand Regulations creatéd and wnposed by the Board of Directors must
be rationally related to a legitimate ksmnon purpose. The Rub;s\md Regulations may not conflict with
the rights of Owners as provided in the tion or reasond ly\n?emble therefrom, nor may they conflict
with the Condominium Act. Rules and Rg @S@Mﬂg Unit use shall be adopted by the Board of
Directors as set forth in Section 5.9 hereof. ==

9. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided
elsewhere in the Condominium Documents, the following provisions shall apply:

9.1 Fines and Suspensions.

(A) The Board of Directors may levy reasonable fines for the failure of the Owner of the Unit,
or its occupant, licensee or invitee to comply with any provision of the Condominium Documents or the
Rules and Regulations. The fines shall be in an amount deemed necessary by the Board of Directors to
deter future violations. A fine may not exceed one hundred dollars ($100.00) per violation, unless the
Condominium Act is amended to permit a higher amount per violation, except that a fine may be levied
on the basis of each day of a continuing violation, with a single notice and opportunity for hearing.
However, the fine may not in the aggregate exceed one thousand dollars ($1,000.00), unless the
Condominium Act is amended to permit a higher amount for a continuing violation. A fine may not become
a lien against a Unit.

(B) A fine may not be imposed pursuant to subsection (A) above unless the Association
provides at least fourteen (14) days’ written notice and an opportunity for hearing to the Owner and, if
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applicable, its occupant, licensee or invitee. The hearing must be held before a committee of other Owners
who are neither Directors nor persons residing in a Director’s household. If the committee does not
agree, the fine or suspension may not be imposed.

(C)  The Association may suspend the voting rights of a Unit or Member due to non-payment
of any monetary obligation due to the Association which is more than ninety (90) days delinquent. The
suspension ends upon full payment of all obligations currently due or overdue the Association. A Voting
Interest or consent right allocated to a Unit or Member which has been suspended by the Association
may not be counted towards the total number of Voting Interests necessary to constitute a quorum, the
number of Voting Interests required to conduct an election, or the number of Voting Interests required to
approve an action under the Condominium Act or pursuant to the Declaration, these Bylaws or the
Articles of Incorporation. The notice and hearing requirements under subsection (B) above do not apply to
a suspension imposed under this subsection (C).

(D)  All suspensions imposed pursuant to subsection (C) above must be approved at a
properly noticed meeting of the Board of Directers.— Upon approval, the Association must notify the

Owner, and, if applicable, the Unit’s oc /up&q,ﬁgn =69 E}Vk by mail or hand-delivery.

92 Mandatory Non-Bmﬁhg‘OArbmatlon In the ev cif any “dispute”, as defined in Section
718.1255 of the Condominium A’ct, bétween-an-Owner and the ssoc:qtlon the parties must submit the
dispute to mandatory non-bindi g axﬁma"ﬂoﬁ‘wder e mfes\ of the \DIWS!OH prior to filing suit in Collier
County over the disputed matters. “Dispu . ncindeamydi ment that primarily involves title
to any Unit or Common Element, ' Wit of any warranty; the levy of a fee or
Assessment, or the collection df,.-m ASse rthe eviction or other removal of a

tenant from a unit; alleged breachies of Tiduciary duty ()ormom.a'iicctors, or claims for damages to
a Unit based upon the alleg qlure of the As n to mam;am the Common Elements or

____). y

9.3 Availability of Rem f‘jeh Member, for rths/;lf or herself, his or her heirs, successors
and assigns, agrees to the foregoing prow;‘/méﬂlﬁtu@qa\ﬂ&f t'and abatement of violations regardless of
the harshness of the remedy utilized by the Association and regardless of the availability of other legal
remedies. It is the intent of all Members to give the Association methods and procedures which will enable
it to operate on a businesslike basis, to collect those monies due it and to preserve the majority’s right to

enjoy the Condominium Property and Association Property free from unreasonable restraint and annoyance.

Condominium Property. \! ‘{\\ *\ CO

1. AMENDMENT OF BY-LAWS. Amendments to these By-Laws shall be proposed and adopted in
the following manner:

10.1  Proposal. Amendments to these By-Laws may be proposed by the Board of Directors or by
written petition to the Board of Directors signed by at least twenty-five percent (25%) of the Voting
Interests.

102 Procedure. Upon any amendment being proposed as provided above, the proposed
amendment shall be submitted to a vote of the Members not later than the next annual meeting for which
proper notice can still be given. The text of the proposed amendment shall accompany the notice of meeting
or a notice that a vote will occur by written consents in lieu of a meeting. A proposed amendment shall
contain the full text of the language with proposed new words in the text underlined and words to be deleted
lined through with hyphens, unless the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment. In the latter case, a notation must be
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inserted immediately preceding the proposed amendment in substantially the following language:
“Substantial rewording of By-Laws. See By-Laws, Section ___ for present text.”

103 Vote Required. Except as otherwise provided by law, or by specific provision of these By-
Laws, a proposed amendment must be approved by at least two-thirds (2/3) of the Voting Interests present
(in person or by proxy) at any annual or special Members’ meeting at which a quorum has been
established, provided that notice of the proposed amendment has been given to the Members in
accordance with the Condominium Act and these By-Laws. These By-Laws shall be deemed amended by
virtue of revisions to statutes and regulations which control over conflicting provisions of these By-Laws.
The Board of Directors shall have the authority to amend these By-Laws in order to conform the provisions
thereof with such revisions to statutes and regulations. In addition, the Board of Directors may amend these
By-Laws to correct scrivener’s errors or omissions, and amend and restate these By-Laws in order to
consolidate into one (1) document amendments previously adopted by the Members or the Board of
Directors. Amendments adopted by the Board of Directors shall occur at a duly noticed Board of Directors
meeting (with adoption of the amendments set forth on the agenda).

104. Certificate; Recording.
certificate that the amendment was d H’;teﬂ as an am ' }ﬁq the By-Laws, which certificate shall
be in the form required by law and ;ﬁﬂ] ‘executed by the Presidefit'or. Vice-President with the formalities
of a deed. The amendment shall Pe efféctive-when the cernf' cate and copy of the amendment are recorded
in the Public Records of Collier (,foun,l@', =

adopted amendment shall be attached to a

Ay

- C‘T\_' ‘?‘ g
11. omcmnncow t N D \\ ‘/7

L

11.1  Maintenance ofﬂﬁm ec\ord§/
items, if applicable, that are requ*zﬁ lo be maintained as “o

e

r soc‘ﬁ[ihn sbxl] maintain all of the following
ial rrecdpd?ﬂ pursuant to Section 718.111(12)

of the Condominium Act: , \ "’\"r-.‘_ / CQ
, (A) A copy of the plans, @ ‘warranties; ‘th\t)Her items provided by the Developer
pursuant to Section 718.301(4) of the Con "“FEI’@{R

®) A copy of the recorded Declaration and By-Laws; a certified copy of the Articles of
Incorporation; and a copy of all amendments to the foregoing documents.

(9] A copy of the current Rules and Regulations.

(D) A book or books that contain the minutes of all meetings of the Members and the Board of
Directors, which minutes must be retained for a period of at least seven (7) years.

(E) A current roster of all Owners and their mailing addresses, Unit identifications, and, if
known, telephone numbers. The Association shall also maintain the electronic mailing addresses and
facsimile numbers of Owners consenting to receive notice by electronic transmission. The electronic
mailing addresses and facsimile numbers are not accessible to Owners if consent to receive notice by
electronic transmission is not provided. However, the Association is not liable for an inadvertent disclosure
of the electronic mail address or facsimile number for receiving electronic transmission of notices.

F) All Association insurance policies, which shall be retained for a period of at least seven (7)
years.
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(G) A current copy of any management agreement, lease, or other contract to which the
Association is a party or under which the Association or the Owners have an obligation or responsibility,
which must be retained for a period of at least seven (7) years.

(H)  Bills of sale or transfer for all Association owned property, which shall be retained
indefinitely.

D Accounting records, which shall be maintained for a period of at least seven (7) years. The
accounting records must include, but are not limited to:

(1) Accurate, itemized and detailed records of all receipts and expenditures.

{2) A current account and a monthly, bimonthly or quarterly statement of the account for
each Unit designating the name of the Owner, the due date and amount of each Assessment, the amount paid

on the account, and the balance due.
“{ER COry)
(3) All Association auct@x TEVIEWS, accounnugksptfments and financial reports.

(4) All contracts’ for \a@rk—io be performed. Bids for, work to be performed are also
considered official records and must bc m‘.ﬁﬁtamed hy the Assocnat:on

Any person who knowingly or ﬁ(teguo\mll echhsbbr rdesﬁv?s isuch accounting records, or who
knowingly or intentionally fails to te otm tajn }subh records wMe intent of causing harm to the
Association or one (1) or more\afits Members; 157 per%bﬂilly s:ibject toxcivil penalty pursuant to Section
718.501(1)(d) of the Condommmnf Act ‘U OQ

= ;

€)] Ballots, sign-in sh‘aets,_mtmg proxies, and all B‘Jaerpapers relating to voting by Owners,
which must be maintained for one (1) faar ‘frem _the date o£ ﬂﬁt glection, vote, or meeting to which the

document relates. £ IiE C}R
(K) A copy of the current Question and Answer Sheet as described in Section 718.504 of the
Condominium Act.

L) All other Association records not specifically included in the foregoing list which are
related to the Association’s operations, which shall be retained for a period of at least seven (7) years.

Except as otherwise provided above and by the Condominium Act, all official records must be
retained for at least seven (7) years. The Association may elect to maintain records in excess of the time
periods required by the Condominium Act if deemed desirable by the Board of Directors.

112 Access to Official Records. The Association’s official records are open to inspection by
any Member or the authorized representative of such Member at all reasonable times within forty-five (45)
miles of the Condominium Property or within Collier County within five (5) working days after receipt of
a written request by the Board of Directors or its designee. The Association may comply with this
requirement by having a copy of the official records available for inspection or copying on the
Condominium Property or Association Property, or the Association may offer the option of making the
official records available electronically via the Internet or by allowing the official records to be viewed in
electronic format on a computer screen and printed upon request. The Association is not responsible for
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the use or misuse of the information provided to 2 Member or his or her authorized representative pursuant
to the compliance requirements of the Condominium Act unless the Association has an affirmative
obligation not to disclose such information pursuant to the Condominium Act. The right to inspect the
records includes the right to make or obtain copies, at the expense, if any, of the Member. The Board of
Directors may adopt reasonable Rules and Regulations regarding the frequency, time, location, notice and
manner of record inspections and copying. The Association’s failure to provide the records within ten (10)
working days after receipt of a written request creates a rebuttable presumption that the Association
willfully failed to comply with this Section. An Owner who is denied access to official records is entitled to
the actual damages or minimum damages for the Association’s willful failure to comply with this Section.
The failure to permit inspection of the official records entitles any person prevailing in an enforcement
action to recover reasonable attomey’s fees from the person in control of the records, who, directly or
indirectly, knowingly denied access to the records for inspection. The Association shall maintain on the
Condominium Property an adequate number of copies of the Condominium Documents, as well as the
question and answer sheet and year-end financial information required by Section 718.112 of the
Condominium Act to ensure their availability to Owners and prospective purchasers. The Association may
charge its actual costs for preparing and fumlshmg these documents to those requesting the same.

ing. The following records shall not be

113 Official Records Exemiy
accessible to Owners: e

(A)  Any record prol,ec{ed byﬁre'hwyer-s:llent pnvnlege as descnbed in Section 90.502, Florida
Statutes; and any record protetted /bythe| werks ptodnctq:ﬂv: mcludmg any record prepared by an
Association attorney or prepared at/th afrémey’b e}(pr&s direction; which reflects a mental impression,
conclusion, litigation strategy, o egal theoty c':af the/aftdney or| the Association, and which was prepared
exclusnvely for civil or criminalditigation of for adversarial administrative proceedings, or which was

prepared in anticipation of suchvc‘w,ul or criminal lmgancm or procejamgs until the conclusion of the

litigation or proceedings. ._ "f‘ _ 108 J, Q
(B) Information obtained hy#hc Assncxanon in co{mbc}mn with the approval of the lease, sale

or other transfer of a Unit. ~ ;E Cﬁ{

© Personnel records of Association or management company employees, including, but not
limited to, disciplinary, payroll, health and insurance records. For purposes of this subsection (C), the term
“personnel records” does not include written employment agreements with an Association employee or
management company, or budgetary or financial records that indicate the compensation paid to an
Association employee.

(D)  Medical records of Owners.

(E) Social security numbers, driver’s license numbers, credit card numbers, electronic mail
addresses, telephone numbers, facsimile numbers, emergency contact information, any addresses of an
Owner other than as provided to fulfill the Association’s notice requirements, and other personal
identifying information of any person, excluding the person’s name, unit designation, mailing address,
property address, and any address, e-mail address or facsimile number provided to the Association to
fulfill the Association’s notice requirements. However, an Owner may consent in writing to the
disclosure of protected information described in this subsection (E). The Association is not liable for the
inadvertent disclosure of information that is protected under this subsection (E) if the information is
included in an official record of the Association and is voluntarily provided by an Owner and not
requested by the Association.
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F) Electronic security measures that are used by the Association to safeguard data,
including passwords.

(G) The software and operating system used by the Association which allow the
manipulation of data, even if the owner owns a copy of the same software used by the Association. The
data is part of the official records of the Association.

12. COMPETITIVE BIDDING.

121  Requirements. All contracts as further described below or any contract that is not to be
fully performed within one (1) year after the making thereof, for the purchase, lease, or renting of
materials or equipment to be used by the Association in accomplishing its purposes under the
Condominium Act, and all contracts for the provision of services, shall be in writing. If a contract for the
purchase, lease, or renting of materials or equipment, or for the provision of services, requires payment
by the Association in the aggregate that exc nt (5%) of the total annual budget of the
Association, mcludmg reserves, the ml-‘mc m competmve bids for the materials,
equipment, or services. Nothing contaizﬁ: ﬁerem shall be ccrnsm;ed to require the Association to accept
the lowest bid. As to any contracy or\other transaction between the Association and one (1) or more of its
Directors or any other corporation, fifni, associatien;-or. qnuty in whnch one (1) or more of its Directors
are directors or Officers or are ﬁnanmal]imtefgswd' \ \

(A)  The Association ﬂrall co@p@wflh the fe@u epts pf Section 617.0832, Florida
Statutes. lmt \

E
(B) The dlsclosures uired by Section 617 0&32 Flonda S‘tatutes shall be entered into the
written minutes of the meeting. TN N R

C/
© Approval of the conuﬁo},brmher txansactm{}sﬁal} require an affirmative vote of two-
thirds of the Directors present. 7HL CXR

D) At the next regular or special meeting of the Members, the existence of the contract or
other transaction shall be disclosed to the Members. Upon motion of any Member, the contract or
transaction shall be brought up for a vote and may be canceled by a majority vote of the Members
present. Should the Members cancel the contract, the Association shall only be liable for the reasonable
value of goods and services provided up to the time of cancellation and shall not be liable for any
termination fee, liquidated damages, or other form of penalty for such cancellation.

122 Exceptions.  Notwithstanding the foregoing, contracts with employees of the
Association, and contracts for an attomey, accountant, architect, community association manager,
engineering and landscape architect services are not subject to the provisions of Section 12.1 above.

123 Emergency. Nothing contained in Section 12.1 above is intended to limit the ability of
the Association to obtain needed products and services in an emergency.

124 Sole Source of Supply. Section 12.1 above shall not apply if the business entity with
which the Association desires to enter into a contract is the only source of supply within Collier County.
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13. MASTER ASSOCIATION AND COUNTRY CLUB ASSOCIATION., The obligations and
rights of Members, including the manner in which their votes are cast in Master Association and Country
Club Association matters, are set forth in the Master Declaration, Master Articles, Master Bylaws and the
governing documents of the Country Club Association.

14. MISCELLANEOQUS.

141  Gender. Whenever the masculine or singular form of a pronoun is used in these By-Laws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

142  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

143  Conflict. If there is a conflict between any provision of these By-Laws and the
Condominium Act, the Condominium Act shall control. If any conflict should exist, or hereafter arise,
with respect to the interpretation of these By-Laws and-the Declaration of Condominium or Articles of
Incotporatlon, the provisions of the Declm\@ﬁﬂl@@p\n{blcs of Incorporation shall prevail over the
provisions of these By-Laws. _ QO I 2):.

144  Certificate of Comnllzmce ‘in-accordance w1th Secuon ?1 8.112(2X(1) of the Condominium
Act, a Certificate of Compliance' froni a li€efised elt:r;mcai co'ntractor or electrician may be accepted by the
Board of Directors as evidence of con}p?mce af'ihe Ur:ﬁs;tnilwapphcable fire and life safety code.

SN ' &éf

Roetzel & Andress, LPA, Trianon Centre, Third Floor
850 Park Shore Drive, Naples, Florida 34103
21



