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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR
COURTSIDE COMMONS OF WYNDEMERE. A CONDOMINIUM

SUBSTANTIAL AMENDMENT OF DECLARATION.  See the existing  Declaration of
Condominium, recorded in O.R. Book 1169, Page 2136 et seq.. of the Public Records of Collier
County, Floridu for present text.

On  December 19, 1985, the original Declaration of Condominium of Courtside
Commons of Wyndemere. a Condominium, was recorded in O.R. Book 1169, Page 2136 1 seq..
of the Public Records of Collier County. Florida (the "Original Declaration"). The Original
Declaration is hereby amended and restated in its entirety.

1. THE LAND,

This amended and restated W’@MQ@ “'\\'Km is made by Courtside Commons
of Wyndemere Condominium Astacijtion, Ine.. a Hoﬁda@}-}l{r-pmﬁl corporation (hereinafter
referred to as the "Associatiph”);The land and improvements thereon have already been
submitted to the condominium fu;m Eaﬁ'_uwgne}ship:w\m“ punticularly described in the Original

ing i i k\-%lafa;ml.\& as recorded in O.R. Book
0

Declaration on Exhibit DC-5, and DOk
'Juddiilional property is submitted

1169, Page 2136, Public Re¢ords/of/C Wblo u%: \
.4 . ‘Ll»“: 'AL / s |
This condominium Isdvcated on land lhatfi’unn; a,f_i uty of an overall subdivision
development known as Wyndeiit e All Uni ()wneﬁwin?it/hf yohdominium by virtue of such
ownership also become me poof a nonprofit organizition known as Wyndemere
Homeowners Association, Inc. \W? > Homgowners” Association, Inc.. (the “Master
Association™), has control of roads an\tfg hr@ﬁ i Wyndemere (the “Master Association
Property™) for the benefit of the Unit Owners in Courtside Commons of Wyndemere, a
Condominium, and all Unit Owners of other condominiums, lots, parcels or villas located in
Wyndemere. The Master Association Property is operated and managed through the Master
Association so that there may be common control, unity and policy to promote, enhance and
protect such property throughout Wyndemere.

By virtue of such membership in the Master Association. each Unit Owner of this
Condominium, in addition to any assessments provided for in this Declaration, shall be subject to
assessments by the Master Association and shall have any rights or obligations incidental to
membership in that organization.

DECLARATION OF CONDOMINIUM
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2.  SUBMISSION STATEMENT.

The covenants and restrictions contained in this Declaration shall run with the land and
be binding upon and inure to the benefit of all present and future Owners of condominium
parcels. The acquisition of title 1o a Unit, or any interest in the condominium property shall
constitute an acceptance and ratification of all provisions of this Declaration as it may be
amended from time to time, and shall signify agreement to be bound by its terms.

3 NAME AND ADDRESS OF CONDOMINIUM.

The name by which this Condominium shall be identified is  Courtside Commons of
Wyndemere, a Condominium (the "Condominium"). and its address is 100-600 Courtside Drive.
Naples, Florida 34105.

4. DEFINITIONS.

The terms used in this l)ulyu@&t@@@:‘g\\hall have the mulmnbs stated below

and in the Condominium Act, un SsSVhe ontext requires

ratiiT shall mean and refer to the
yndemere\ Condominium  Association,
3 Am ended Exhibit DC-12 1o the

Original Declaration, and i c& fence E~f
42  Assessment. g‘ﬁrss ent shall mum}ml rofer aﬁ share of the tunds which are
required for the payment of ¢ prenws whuh*‘fﬁ: wAo time is assessed against the
Units,
& {0\5‘&/
43  Associstion. Assouauorr and refer to Courtside Commons of

Wyndemere Condominium Association, lnc.. a Hondu corporation not for profit, the entity
responsible for the operation of the Condominium, its successors and assigns.

44  Association Property. Association Property shall mean and refer to all property,
real or personal, which is owned or leased by the Association for the use and benefit of the Unit

Owners.

45  Board of Directors or Board, Board of Directors or Board or shall mean and
refer to the representative body which is responsible for the administration of the Association's
affairs, and is the same body referred to in the Condominium Act as the Bourd of Administration.

4.6  Bylaws. Bylaws shall mean und refer to the Amended and Restated Bylaws of
Courtside Commons ot Wyndemere Condominium Association, Inc., as may be amended from

DECLARATION OF CONDOMINIUM
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time to time, attached hereto as Amended Exhibit DC-13 to the Original Declaration, and
incorporated herein by reference.

47  Common Elements. Common Elements shall mean and refer 1o all of the real
property of the Condominium except Units including without limitation (1) easements through
Units for conduits, pipes, ducts, vents, plumbing, wiring and other facilities, equipment and.or
fixtures for the furnishing of utility services, heating and cooling and/or ventitation 1o Units aud
Common Elements; (2) easements of support in every portion of a Unit which contributes to the
support of other Units and/or Common Elements, (3) installations tor the furnishing ot utility
services to more than one Unit or to the Common Elements or 1o a Unit other than the Unit
containing the installation; (4) the property and installations in connection therewith required tor
the furnishing of services to more than one Unit or to the Common Elements, (5) fixiures owned
or held for the common use, benefit and enjoyment of all Owners of Units in the Condominium,
(6) all tangible personal property owned by the Association used for the cnjoyment or
maintenance of other Common Elements; ang (7) Any other portions of the Condominium
designated as Common Elements by this Declaration or any amendment hereto

T C —

4.8  Common Expenses 'Qﬁ;/u\ﬁ;c 2 '%@[}%\ezm and refer o (1) expenses of
administration, insurance, maini;&@g. operation, repainpép m'\cmem and betterment of the
. -+ . '/ v . . .

Common Elements and of the port ns-otthe Units to be nmﬁtalm by the Association, and (2)
expenses declared to be Commin s by the \Declar: iuu}:r by the Bylaws of the
/

Association, and any valid b: ik \7?“ Te, cluding assessments made
Ii H [

by the Master Association

{
49  Common Sy ""\9. Common Surpltlfﬂg{lljtﬁ(
Cin

;. L3 >
_ i refer 1o the excess of all
receipts of the Association cofedted on behalf of T \;Q nium, including assessments,

rents, profits or other revenue \3h :ount of the (‘um/n}g{r\l:/idncms over the total Common
o s i iven period N 0\
Expenses for a given perio - “?'THE = C\) //
\“H-—#-'i’.’ .
4.10  Condominium Documents. Condominium Documents shall mean and include
this Declaration and all recorded exhibits hereto, as amended trom tine to time

4.11  Family or Single Family. Family or Single Family shall mean and refer 1o iy
one of the following'

a. One natural person.
b. Two or more natural persons who commonly reside together as a single

housekeeping unit, each of whom is related by blood. marnage or
adoption to each of the others

c Two or more natural persons meeting the requirements of Subsection

4.11(b) above, except that there is among them one person who is not
related to some or all of the others.

DECLARATION OF CONDOMINIUM
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412  Fixtures. Fixtures shall mean and refer 10 those items of tangible personal
property which by being physically annexed or constructively affixed to the Unit have become
accessory 0 it and part and parcel of it, including but not limited to, interior partitions. walls,
appliances which have been built in or permanently aftixed, and plumbing lixtures, Fixtures do
not include floor, wall or ceiling coverings.

413 Guest. Guest shall mean and refer to any person who is not the Unit Owner or a
lessee or a member of the Owner's or lessee’s family, who is physically present in, or vccupies
the Unit on a temporary basis at the invitation of the Owner or other legally penmitted occupant,
without the payment of consideration.

4.14  Institutional Mortgagee. Institutional Mortgagee shall mean and refer w the
mortgagee {or its assignee) of a mortgage against a condominium parcel, which mongagec is a
bank, savings and loan association, mortgage company, insurance company, real estate or
mortgage investment trust, pension or profit sharing trust, the Federal Housing Administration.
the Veterans Administration, or any agency of the United States of Ametica. The term also
refers to any holder of a morgage agam'ﬁmml parcel which mortgage is guaranteed
or insured by the Federal Housing A’@uhj ration, g’}{&cm\ns Administration, any agency of
the United States of America. J,jv E}/:ﬁy other publié“‘m‘f Private corporation engaged in the
business of guaranteeing or ing(ring fesidential mortgage loahq.\miu.‘ their successors and assigns.
/ =, \

P S ) \'. . .
an andrefe ﬁ Ay a\Unit Owner of a temporary
g Bi CHalidm 1
\ I ‘g' L L /&=

O — < {
4.16 Limited Comnion Elements. l.imiu%tmqnw}{ : fmcms shall mean and refer

4.15  Lease, Lcuif sh',(
right of use of the Owner's Unit |

to those Common Elements which are reserved for4f{e uge oY certain Unit or Units to the

exclusion of other Units. The‘{ﬂiu\-,-ing elements are 'Srcby’@pf;ciﬁcally designated as Limited

Common Elements: NOA P ,\3\

. SNTHE CTREOY . .

a, Parking Spaces. lhc{:ﬁxkingapat‘es specilically assigned to the exclusive
use of individual Units are designated as Limited Common Elements. The
cost of maintenance for all parking spaces shall be assessed as a Common
Expense to all Units,

b. Terraces and Balconies. Any terraces or balconies not a part of a Unit but
serving only one Unit and accessible only through the Unit are deemed to
be Limited Common Elements of the Unit being served.

417  Master Articles. Master Articles shall mean and refer 10 the Articles of
Incorporation of the Wyndemere Homeowners Association, Inc.. as such instruments ¢Xist trom

time to time.

4.18 Master Association. Master Association shall mean and refer 1o Wyndemere
Homeowners Association, Inc., the non-profit Florida corporation responsible for the ownership,

DECLARATION OF CONDOMINIUM
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control, management and operation of the roads and green areas located within the propeny
submitted to the Master Declaration, as set forth in the Master Declaration, and of which the
Association shall be a member.

419 Master Association Expenses. Master Association Expenses shall mean and
refer to the expenses of administration, maintenance and operation of the Master Association and
the Master Association Property.

4.20  Master Association Property. Master Association Property shall mean and refer
to those tracts of land, together with any improvements thereon, consisting generally of roads,
green areas and pathways which are owned trom time to time by the Master Association  Master
Association Property shall also include non-owned land for which the Master Association has
maintenance  responsibilities. The Master Association shall also  have  maintenance
responsibilities for any properties determined by the Board of Directors 1o be in the best interest
of the members to be maintained by the Master Association. Master Assoctation Propenty shall
also include any personal property acquired by the Association it said property is designated as

Master Association Property by the Mas!ﬂ—f\s‘a‘%ﬂ;ﬂ-l-mn\
JER COp;

\Y) % . )

421  Master Bylaws.d{ viaws sha[Tm{sk\r?‘ﬁd refer to the Bvlaws of the Master
Association as such instrumcyé exist from time to time \\ N\

[ Yo

neap and reter to the Declaration

cdord\;d in Othicial Records Book

gent recopdedrnOflicial Records Book 990,

Page 201, and as amendey by, th n Ol Records Book 1111, Page

1710, and Oflicial Records \B1 } S i Records of Collier County,
N O/

Florida
Oj S e \\(g' i
4.23  Occupy or Occupij mfﬁpbﬁ{(@‘ pant, when used in connection with a
Unit, shall mean and refer to the act of stavin mght in a Unit Occupant shall mean and

refer 1o a person who occupies a Unit.

424 Primary Institutional Mortgagee. Primary Institutional Mortgagee shall mean

and refer to that institutional mortgagee which, at the time a determination is made, holds tirst
mortgages on more Units in the Condominium than any other institutional mortgagee, such
determination to be made by reference to the number of Units encumbered. and not bv the dollar
amount of such mortgages,

916, Page 1080; as supplemep

4.25  Primary Occupant. Primary Occupant shall mean and refer to the natural person
approved for occupancy when record title to a Unit is held in the name of two or more persons
who are not husband and wife, or by a trustee or a corporation o other entity which is not a
natural person

DECLARATION OF CONDOMINIUM
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4.26 Rules and Regulations. Rules and Regulations shall mean and refer to those
rules and regulutions promulgated by the Board of Directors, governing the use of the Common
Elements and the operation of the Association.

427  Unit. Unit shall mean and refer 10 a part of the Condominium Property which is
subject to exclusive ownership by a Unit Owner.

4.28  Upit Owner or Owner. Unit Owner or Owner shall mean and refer to the record
owner of legal title to a condominium parcel, except that for purposes of interpreting use and
oceupancy restrictions related to Units, in cases where o primary occupant has been designated
for a Unit because of its ownership, the word Unit Owner or Owner refers to the primary
occupant and not the record owner. Property which is subject to exclusive ownership by a Unit
Owner.

429 Voting Interest. Voting Interest shall mean and refer to the arrangement
established in the Condominium l)ogww&@ the Owners of each Unit collectively are
entitled to one vote in Association srigiers. = U, AN

p ‘\O il = }A\
/ L"'// AN \
7 9 - \
5. DESCRIFTION OF IMPROVEMENTS: SURVEY AND PLANS
; TRNK i )

ix k l ,‘-ﬁlr'au the Original Declaration,

O.RHvok 4169, Page 2136 of the Public

ida, are a survey of ghe l:lnd/iﬁ % submitied 10 condominium
ownership and plot plans, \; Mloor plans of lﬁ&"ﬁj,{\jré- )?ubn graphically deseribe the
improventents in which Units ¢ ted, and which/b‘jaﬁialrlhc Units, and their identification
numbers, locations and approxinafs W{@&m( Common Elements and Limited
Common Elements. Exhibit DC-6, together_with-this Declaration and its exhibits and all
amendments thereto. is in sufficient detail to identity each Unit, the Common Elements and
Limited Common Elements, and their relative locations and approximate dimensions.

5.2 Unit Boundaries. Each Unit shall include that part of the building containing the
unit that lies within the following boundaries:

Records of Collier Counly.\‘@y

a Boundaries. ‘The upper and lower boundaries of the Unit shall be the
following boundaries extended to heir intersections with the perimeter
boundaries:

L Upper Boundary. The horizontal plane of the unfinished lower
surface of the ceiling of the Unit.

2. Lower Boundary. The horizontal plane of the unfinished upper
surface of the concrete floor of the Uni.

DECLARATION OF CONDOMINIUM
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b. Perimeter Boundaries. The perimeter boundaries of the Unit shall be the
vertical planes of the unfinished interior surfaces of the outermost walls
bounding the Unit extended to their intersections with cach other and with
the upper and lower boundaries.

¢.  Interior Walls. Included in the Units are all glass and other transparent
material in the walls of the Unit. insect sereens and screening in windows
and doors and the materials covering other openings in the exterior of the
Units.  Not included in the Units are all pipes, ducts, vents, wires,
conduits, and other facilities, equipment or fixtures running through any
interior wall, or horizontal or vertical portion of a Unit for the fumnishing
of utility services, heating, cooling or ventilation to Units,. Common
Elements or Limited Common Elements.

d. Apertures. Where there are openings in any boundary., including but not
limited to windows and doors, the boundaries of the Unit shall extend to
the interior finished surf: Ouii?u\uh openings including all framework
thereof, AWAS SR g ™

% Y
In cases not specificyily Tevered in this Section {3. or in any case of contlict or

ambiguity, the graphic depictions/of the-Unit ¢s set forth ip the exhibits in the Original

Declaration shall control in Ailclc i s I\ except the provisions of 3.2(1))

above shall control over said ex

£ |
ion. : Co am)ﬁ;‘; m shall be identified by a
2d \ixhibit DC-7 as s rk;—tﬁ‘ 1}/ iﬁ” Amendment to the Original
Declaration, incorporated herel ];y 2ference, as rec::rtj A/ (Q';F:" Book 1290, Page 1526 of the
Public Records of Collier County.{bp &Mf\’i\ /
~THE cIRC

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE,

C
¢

6.1  Shares of Ownership. The Condominium consists of tifty-three (53) Units. ‘The
Owner of each Unit also owns a one/fifty-third (1/53rd) undivided share in the Common
Elements and Common Surplus.

6.2  Appurtenances to Euch Unit. The Owner of each Unit shall have certain rights
and own a certain interest in the Condominium Property, including without limitation the
following:

a. An undivided ownership share in the lund and other Common Elements
and the Common Surplus, as specifically set forth in Section 6.1 above,
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Membership and voting rights in the Association, which shall be acquired
and exercised as provided in the Articles of Incorporation of the
Association (attached as Exhibit DC-12 1o the Original Declaration). as
recorded in O.R. Book 1169, Page 2136 of the Public Records of Collicr
County, Florida, und Bylaws of the Association,

The non-exclusive right to use the Common Elements in accordance with
the purposes for which they are intended.

The exclusive right to use the Limited Common Elements reserved for or
granted herein to the Unit.

Other appurtenances as may be provided in this Declaration and recorded
exhibits hereto, as they are supplemented or amended from time to time,

A specifically assigned automobile parking space with the right of
selection and dss[gnmuﬂ vesting in the Association.  Parking spaces
assigned to a Uiy @R{ @g riine the Unit Owner acquired their unit
shall not bc by the Assoc a(‘?n wnhoul the consent of the Unit
Owner i m (ﬁ;f;.

r“__

An echIu ﬁ( enem%%“r he uss of thc air sp.nu.- oceupied by the Unit as

it exis th\—/ \u ma) lawfully be altered or
fro

recon| lru

Non-e vc casements to b&wmd ugh‘;xf)oycd in common with the
()wnus I Units in the (‘Gfﬂ‘#mnmm for us¢ of those Common
Elements ﬁt gnatcd clsewhere hpQ: /as Limited Common Elements,
including \ML out~limitation; < \*L.m emients  for  the  fumishing and
maintenance of p l{nj Jnl@ ﬂ-‘mcfé to all parts of the real property of' the
Condominium over, across, in and through the land, bulldmgs and other
improvements as the fixtures and equipment therefor now exist and/or as
they may be modified or relocated.

The non-exclusive right of ingress and egress over streets, walks and

rights-of-way scrving the Units of the Condominium as part of the
Common Elements necessary to provide reasonable access (o the public

ways.

An exclusive easement for the unintentional and non-negligent
encroachment by any Unit upon any other Unit or Common Element or
vice versa, for any reason not caused by or resulting from the willful or
negligent act of the developer or any Unit Owner or Owners, including
without limitation, encroachments caused by or resulting from the original
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construction of improvements, which exclusive casement shall exist at all
times during the continuance of such encroachment as an easement
appurtenant to the encroaching Unit or other improvement, to the extent of
such encroachment.

k. An exclusive casement for the use of the area of land and air space
oceupied by the air conditioning compressor, and the equipment and
fixtures appurtenant thereto, situated in and/or on Common Elements of
the Condominium but exclusively scmm, and individually owned by the
Owner of the Unit, as the same exist in and on the bunld:mb as shown on
the exhibits to the Original Declaration, as previously amended. which
exclusive easement shall be terminated automatically in any air space
which is permanently vacated by such air conditioning compressor, and
the equipment and fixtures appurtenant thereto; provided. however. that
the removal of the same for repair and/or replacement shall not he
construed to be a permanent vacation of the air space which it oceupics.,

1. A perpetual cuse gringress and egress o and from their Units over
ﬁ}yv\w\alks and other Common Elements

RN

wU‘nndmm ium\Parcel".

\ u\c“ usive use and possession of
their Unit. A Unit Owner | 2 mmpn{ Elemgnts in accordance with the
purposes for which they a Fihe Egito 'Q{;}hc Common Elements may
unreasonably interfere with ghts of other Unit l\;fﬁ)ncrs or/ofgur persons having rights w use
the Condominium property. ﬁfh nit may be subdi w {CH¢ use of the Units, Common
Elements and Limited Commo }t}}%{;{ d by the Condominium Documents
and by the rules and regulations a ( Ctors as provided in Article 7 of the

Bylaws. ;;C_,x

T COMMON ELEMENTS; EASEMENTS,

7.1 Definition. The term Common Elements means all of the property submitted to
condominium ownership that is not within the Unit boundaries set forth in Section 5.2 above.
The common elements shall include, without limitation, the following:

a, ‘The land.

b.  All portions of the buildings and other improvements that are not included
within the Units, including all Limited Common Elements.
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¢ Each of the Unit Owners of the Condominium shall own an undivided
interest in the Common Elements and Limited Common Elements. which
undivided interest shall be bused upon a fraction, the numerator of which
shall be "1™ and the denominator of which shall be the total number of
Units that have been created from time to time and made a part ol this
Condominium by an amendment to this Declaration.

d. The fee title to cach Condominium Parcel shall include both the
Condominium Unit and undivided interest in the Common Elements, said
undivided interest in the Common Elements to be deemed to be conveyed
or encumbered with its respective Condominium Unit.  Any attempt to
separate the fee title to a Condominium Unit from the undivided interest in
the Common Elements appurtenant to cach Unit shall be null and void.
The term, Common Elements, when used throughout this Declaration shall
mean both Common Elements and Limited Common Elements, unless the
context otherwise specifically requires a different meaning,

TER COQIN o
¢ Easements w@»&%fnﬂqlﬁfﬁ its, ducts, plumbing, wiring, and
other facikities: or the thmishing?l\uvﬁﬂ services (0 other Units or the
(.‘ommt)ﬁ!-ll WS kY \

=\
orft OF s i ) i \uf the Condominium Property
con@ aburlding. |
Q ey
0 The fikturds and installations féguir é‘t{r':a}fcess and the turnishing of
utility s Q’# 1o more than one it fr (oShe Common Elements.
\ N y y
NOs

K . .
s\s}kﬁm the Condominium Property,

nage and irrigation systems,

i. All private roadways, parking spaces and designated open and bufler areas
within the Condominium Property.

72 Common Expenses and Common Surplus, The Common Expense and
Common Surplus of the Condominium shall be shared by the Unit Owners based upon a fraction,
the numerator which is 1" and the denominator of which shall be the total number of Units that
have been created from time to time and made a part of this Condominium by amendment 1o this
Declaration. The foregoing ratio of sharing Common Expenses and assessments shall remain,
regardless of the purchase price of the Condominium Parcels, their location, or the building
square footage included in each Condominium Unit. Any Common Surplus of the Association
shall be owned by each of the Unit Owners in the same proportion as their fractional ownership
interest in the Common Elements, any Common Surplus being the excess of all receipts of the
Association from this Condominium including, but not limited 1o, assessments, rents, profits and
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revenues on account of the Common Elements of this Condominium over the amount of the
Common Expenses of this Condominium.

73 Easements. Each of the following casements and easement rights is reserved
through the Condominium Property and is a covenant running with the land of the
Condominium, and notwithstanding any of the other provisions of this Declaration. may not be
revoked and shall survive the exclusion of any land from the Condominium. None of these
easements may be encumbered by any leasehold or lien other than those on the Condominium
Parcels. Any lien encumbering these casements shall automatically be subordinate to the rights
of Unit Owners with respect to such easements.

a4 Utility and other Easements. The Association has the power, without the
joinder of any Unit Owner, to grant, modify or move casements such as
electric, gas, cable television, or other utility or service casements, or
relocate any existing casements, in any portion of the Common Elements
or association property, and to grant access casements or relocate any
existing access ¢ 15 in-any pomun of the Common Elements or
Abbu(:ld!l()n m(u { {tion shall deem necessary or desirable
for the pr t]frauun and m.nnl@@l_mw of the Condominium. Such
cdscm:?ﬂb. ur lhc relocation of vﬂallqb \cns;mt.nls. may not prevent or
unreasoOnably 1nut£L;rc W‘ T the use of ‘the Umts The Association may
also (fdnsfe i

take any L{h
il g
fatllli&s\(\l‘
5, \ ~
b. Encroac s. It any Umt\‘:?m,rpdthcs upon any of the Common
Elements™dr ppon_any other Unu 4py/reason other than the intentional
act of the Un orf on Element encroaches upon any
Unit, then an em ﬁ&m’m the extent of that c.ncm.uhzll:.m as

long as the encroachment exists.

w3

ent, \facilities or material, and to
re ents of any utility company or

s sgl,hc
ich \any :;m.h uulm-rclalsd cquipment,
':a@f\tran urrr.:d’.lf'

=4

¢ Ingress and Egress. A non-exclusive easement shall exist in favor of cach
Unit Owner and occupant, their respective guests, tenants, licensees and
invitees for pedestrian traffic over. through, and across sidewalks, streets,
paths, walks, and other portions of the Common Elements as trom time to
time may be intended and designated for such purpose and use, and for
vehicular and pedestrian traffic over, through, and across such portions of
the Common Elements as from time to time may be paved or intended for
such purposes which shall neither give nor create in any person the right to
park upon any portions of the Condominium property except those areas
specifically assigned for such purpose, and for purposes of ingress and
egress to the public ways.
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d. Wyndemere Golf and Country Club, Ing. Wyndemere Golt and Country
Club, Inc.. (hereinafter referred to as “Country Club™, as Owner and
operator of the golf course (hereinafter referred to as “Golf Course™ and
country club lying within Wyndemere, shall be responsible for the
maintenance and operation of the water management system for the
Condominium and for all present and future sections of Wyndemere,
Nothing contained herein shall limit the right of the Country Club, its
successors or assigns, from making any changes or additions to the golf
course which do not alter the water management system contained therein.
There is hereby reserved unto Wyndemere Homeowners Association, Ine.
and granted to the Country Club. its successors or assigns, a perpetual
casement upon, over, under and across the Condominium property for the
purpos¢ of maintaining, operating, installing, repairing, altering sewer
lines, water lines, waterworks, sewer works, force mains, lift stations,
water mains, sewer mains, water distribution systems, sewage disposal
systems, effluent disposal systems, pipes, weirs, syphons, valves. gates,
pipelines, and all machinen-and apparatus appurtenant thereto. all of the
foregoing as/m@%@@‘mg desirable for the operation and

maintenane¢ @3 the Water manage rﬁ)“)ﬂlcm.
@y N\

7.4 s y : undivided share of ownership in
the Common Elements and Comyinon Surp urtenunt t a Unit cannot be conveyed
or encumbered separately from title{ to the Unit, whether or not

separately described.  As
partitioned. The shares in t jutionaannal be assigned, pledged or
transferred except as an appurenance to the Units{y Time- hapy' estates, as defined by the
Condominium Act, shall not hgereated nor permittedWith 9@:}]/{0 any Units in any phases of
the Condominium. ' &S

Op ———
S THE RS

8. ASSOCIATION,
The operation of the Condominium shall be by Courtside Commons of Wyndemere
Condominium Association, Inc., @ Florida corporation not for protit, which shall perform its

function pursuant to the following:

8.1  Articles of Incorporstion. The Articles of Incorporation of the Association, a
copy of which is attached hereto as Amended Exhibit DC-12 to the Original Declaration.

82 Bylaws. The Bylaws of the Association. a copy of which is attached hereto as
Amended Exhibit D-13 to the Original Declaration.

8.3  Delegation of Management, The Association may contract for the management
and maintenance of the Condominium property and employ a licensed manager or management
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company (o assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of assessments, keeping of rwords,
enforcement of rules and maintenance, repair and replacement of the Common Elements with
funds made available by the Association for such purposes. The Association and its officers
however, shatl retain at all times the powers and dutics provided in the Condominium Act.

8.4  Membership, The membership of the Association shall consist of the record
owners of legal title to the Units, as is further provided in the Bylaws.

8.5  Acts of the Association, Unless the approval or aflimative vote of the Unit
Owners is specifically made necessary by some provision of the Condominium Act or the
Condominium Documents, all approvals or actions permitted or required to be given or taken by
the Association may be given or taken by its Board of Directors, without a vote of the Unit
Owners. The officers and Directors of the Association have a fiduciary relationship to the Unit
Owners. A Unit Owner does not have the authority to act for the Association by reason of being
a Unit Owner.

8.6  Powers and Duties. The poy Srgﬁfﬁqdml“ of the Association include those set
forth in the Condominium Act and ih¢ Go ﬁ:lmu ?Mqﬁmqms. The Association may contract,
sue, or be sued with respect to theskreise or non-exercise OPits. powers. For these purposes, the
powers of the Association I.it{clt\l:dét._}\:ilhqul limitatiorylt\th.; niuintenance, management and
operation of the Condominiufm propety- }Ts?\(\ig‘miﬁh property. ['he Association may impose
iattor :ﬁihe Association has the power to
W : ﬁb
X

fees for the use of Common flem el
enter into agreements to acqfuiref easeholds qerﬂﬁ' s ind Other ownership, possessory or use
interests in lands or facilitids; eg: s-ofwhé he lahd ol;J @:ﬂlitics are contiguous to the
lands of the Condominium. '\\;\ Y

b AT

\ ql{,

~\ |
NN /O

8.7  Restraint Assignment of Shares in Asstts.” The share of cach member in
the funds and assets of the Association gunnot be assigned; hiypothecated or transferred in any
manner except as an appurtenance to the-Unit). CTR>—

88  Membership jn Association. All of the record Owners of Units in the
Condominium shall be members of the Association.

89  Right of Access. The Association shall have an irrevocable right of access to
each Unit at reasonable hours as may be necessary for the maintenance, repair or replacement of
any Common Elements therein, or accessible therefrom, or at any hour for making emergency
repairs necessary to prevent damage to the Common Elements or to another Unit.

8.10 Easement Agreements. The Association shall have the power to enter into
casement agreements with other condominium associations which give and grant mutual
easements over and across the Common Elements of this Condominium and other condominiums
in favor of Unit Owners at this Condominium and Unit Owners at said other condominiums
without any joinder of Unit Owners at this Condominium being required. The Association shall

DECLARATION OF CONDOMINIUM
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also have the power to modify. alter and amend any such easement agreements and the
casements granted thereby without any joinder of Unit Owners at this Condominium being
requited. The easement agreements referred to herein may grant Unit Owners at other
condominiums the right to use the Common Elements of this Condominium in exchange for a
grant of the right to Unit Owners at this Condominium to use the common elements of said other
condominiums. Each Unit Owner, by acceptance ol the deed to their Unit shall bind themselves,
their heirs, personal representatives, successors and assigns, 10 any such cusement agreement and
to any modification, alteration or amendment thereof to the same extent and effect as if the Unit
Owner had executed such agreement for the purposes therein and herein expressed, including but
not limited to, adopting, ratifying, wnllmung, and consenting W the exeeution of same by the
Association, covenanting and promising to perform cach and every one of the covenants,
promises and undertakings to be performed by Unit Owners as n:qulrcd under said casement
agreement, acknowledging that all of the terms and conditions thereof' are reasonable and
agreeing that the persons acting as directors and officers of the Association entering into such an
easement agreement have not breached any of their duties or obligations to the Association by
virtue of the execution of said casement agreement. The casement agreement, il any, and the
acts of the Board and officers of the Assoualwn in entering into such agreement are hereby
ratified, confirmed, approved and ado‘pxeﬁ“ ﬁh@ )mu. by the Unit Owner’s acceptance of
the deed to their Unit, does irrev onsmﬁl‘e“ gint the Association as their attorney-
in-fact for the purpose of cnler)ri the above-describedheasement agreements, the giving and
granting of the easements containg thrcmand the exceptionof any modifications, amendments
or alterations thereof.

8.11 Rules and Re shall have the power to adopt
reasonable rules and regulations™6 At b rmfv-).mon of the Condominium
property, and for the health, . ort, safety and wdfgn of thy I.I!;h Owners, all of whom shalt

be subject to such rules and re ITI]I ions. ./ /C)
& /

8.12 Official Records.\Hé M y U‘ymﬁlam its official records as required

by law. The records shall be open to in “by-members or their authorized representatives

at all reasonable times. The right to inspect the records includes a right 10 make or obtain
photocopies at the reasonable expense of the member secking copies.

8,13 Purchase of Units, The Association has the power to purchase on¢ or more Units
in the Condominium, and to own and hold, lease, mortgage, or convey them; said power to be
cxercised by the Board of Directors.

8.14  Acquisition of Property. The Association has the power to acquire title to
property, both real and personal. The power to acquire pc.rwnal property shall be exercised by

the Board of Directors. E Xeept as otherwise provided in Section 8.13 above, the power to
acquire ownership interests in real property shall be exercised by the Board of Directors. but only
afler approval by at least a majority of'the total voting interests.

DECLARATION OF CONDOMINIUM
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8.1%  Disposition of Property. Any Association property. whether real, personal or
mixed. may be sold, conveyed. leased or mortgaged. or otherwise encumbered or disposed of by
the same authority having the authority to acquire same under Sections 8,13 and &.14 above,

8.16 Roster. The Association shall maintain a current roster of names and mailing
addresses of Unit Owners, based upon information supplied by the Unit Owners. A copy of the
roster shall be made available to any member upon request.

8.17 Limitation on Liability. Notwithstanding its duty 1o maintain and repair
condominium or association property, the Association shall not be lisble to individual Unit
Owners for personal injury or property damage caused by any latent condition of the property to
be maintained and repaired by the Association. or caused by the elements or Unit Owners or
other persons.

8.18 Member Approval of Certain Litipation. Notwithstanding any other provisions
of the condominium documents, the Board of Directors shall be required to obtain the prior
approval of at least a majority of the voting interests prior to the payment of, or contracting for
the payment of, legal fees to an)/',{ig‘gﬁ,?néag@@“‘;lhc Association for the purpose of
commencing any lawsuit, other lhacﬁ}kfﬁ‘rj ¢ ollowing“phi&ﬂe-. \

/ 4 N
a. The COU{'cli}«liljll,]I}Ig‘SEBm&nmﬁri \ \'\

€

.

b.  The cﬁlllcq{'u ol f}! .:Tti]—)ﬁifj\l W\‘Tm Jrc obligated to pay:
ool & AL
¢.  The etforee i or-the

Si'-:g@ o¢ J ug ’*:slricliuns applicable to the

Londok‘:fmlx\l:l; ,.fii; J /,/ 3 /
e .\\ /:,“\\ . . //E)'/ - .
d. The cntorL\\n}s%Ql any restrictions«fathg-sale, lease and other transter of
Units; N oV
\“\\“-u__‘__-‘E C_’-IJ% ,‘//
¢ In an emergency, when waiting to obtain the approval of’ the members

creates a substantial risk of irreparable injury to the Association or its
members; or

f. Filing a compulsory counterclaim.

8.19 Couantry Club Association. Each Unit Owner shall be a member of Wyndemers
Country Club Association. Inc.. a private Florida non-profit corporation (“Country Club
Association™) which has entered into a lease for the exclusive use of the Golf' Course and
Country Club facilities, and has the power to issue membership certificates to individuals
granting certain use privileges to such individuals in accordance with the terms of such
certificates. Each Unit Owner's membership in the country club association shall be distinet and
scparate from membership in the Association and the Master Association, and shall be in
accordance with each Unit Owner's agreement with the Country Club Association. Upon any
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transter of ownership of @ Unit, cach Unit Owner shall redeem their membership in accordance
with the policies established by the Country Club Association. Prior to the sale or transfer of any
Unit to any person other than transteror’s spouse or members of their immediate family. the Unit
Owner shall notity the Country Club Association (in addition 1o the other entities required to be
given notice herein) in the form of notice made available from time to time by the Country Club
Association.  Unless waived in writing by the Country Club Association, any such proposed
purchaser of a Unit must qualify as a transteree of the grantor's membership in the County Club
Association, and be accepted and approved us a member of the Country Club Association, all in
the discretion of the Country Club Association in accordance with its Articles of Incorporation,
Bylaws and operating procedures. Any sale or transfer 1o a transferce who is not @ member shall
be void until such transferee becomes a member of the Country Club. This requirement has been
included in this Declaration due to the nature of the Condominium property and its relationship
to the Golf Course and Country Club facilities. and in the interests of the Unit Owners and is
intended to preserve the integrity of the Condominium property as a part of a golf course
community. This section shall not in any manner be construed to permit, nor shall the Country

Club Association have the right to assess Unit Owners nor to create liens against Units with
respect W membership in the Country Cl%ssncimiqg.

. a 7 \,t\
9. ASSESSMENTS ANDAAENS. NN

The Association has/the

“and colléyt :becssments against each Unit
and Unit Owner in order to proy} ] }-.

vper operation and management of
the Condominium, and for|the This gower includes both regular
assessments for each Unit's isfia ) bS¢LI0Mh in the annual budget, and
special assessments for u E:& l, non-recurring oF ,Ll_mbt)dg A&'/Common Expenses.  The
Association may also levy spegidl charges against W'/{‘ Unit for any amounts, other
than for Common Expenses, whidh are properly chargeablegpainét such Unit. Assessments shall
be levied and payment enforced as ed.in the Byla@sindas contained herein.
/HE cIRC>

9.1 Common Expenses. Common Fxpenses include the expenses of operation,
maintenance, repair, replacement or insurance of the Common Elements and Association
property. the expenses of operating the Association, and any other expenses properly incurred by
the Association for the Condominium. including amounts budgeted for the purpose of tunding
reserve accounts. The cost of water and sewer service to the Units shall be a Common Expense.
If the Board of Directors contracts for pest control within Units or basic cable television
programming services in bulk for the entire Condominium, the cost of such services shall be a
Common Expense.

9.2 Share of Common Expenses. The Owner of each Unit shall be liable for a share
of the Common Expenses equal to their share of ownership of the Common Elements and the
Common Surplus, as set forth in Section 6.1 herein.
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93  Ownership. Assessments and other funds collected by or on behalf of the
Association become the property of the Association; no Unit Owner has the right to ¢laim, assign
or transfer any interest therein except as an appurtenance to their Unit, No Owner can withdraw
or receive distribution of their share of the Common Surplus, except as otherwise provided
herein or by law,

9.4  Liability for Assessments. The Owner of cach Unit, regardless of how title was
acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure, shall be
personally liable, jointly and severally, as the case may be, to the Association for the payment of
all assessments, regular or special, interest on such delinquent assessments or instaliments
thereof, including a reasonable attorney’s fee, whether suit be brought or not, levied or otherwise
coming due while such Owner owns a Unit. Multiple Ownees are jointly and severally liable.
Except as provided in Section 19.3 below as to certain first mortgagees, whenever title to a
Condominium Parcel is transferred for any reason, the new Unit Owner is jointly and severally
liable with the previous Owner for all unpaid assessments that came due prior to the transfer,
without prejudice to any right the new Owner may have to recover from the previous Owner any
amounts paid by the new Owner. ﬁﬁR CBE'}\\

W LY -

Ayséssments, Asscssmem‘s‘b_\lhc Association shall be made
ﬁ'tfrrirsmﬂ_betnhi\gmrau\s‘ha : of the total assessments to be

d their Unigs-ascording to the\formula set forth herein. Should
; S, e Assessment which would otherwise
foh |Unil, reduced by an amount of
i &" siation, shall be levied on a
the Association, based upon
8ts in the Common Tlenje sg)(clusive of the interests therein

¢ the Association.
96 No Waiver or Excuse rum Pafmbht: Tne libily for assesments

g o Waiver or Excuse ment, " |The liability for assessments may not be
avoided or abated by waiver of the use or enjoyment of any Common Elements, by abandonment
of the Unit on which the assessments are made, or by interruption in the availability of the Unit
or the Common Elements for any reason whatsoever. No Unit Owner may be excused trom
payment of their share of the Common Expenses unless all Unit Owners are likewise
proportionately excused from payment, except as otherwise provided in Section 19.3 below as to
certain first mortgagees.

9.7 Application of Payments; Failure to Pay: Interest. Assessments and
installments thereon paid on or before thirty (30) days after the date due shall not bear interest,
but all sums not so paid shall bear interest at the highest rate allowed by law, calculated from the
date due until paid. The Association may also impose a late payment fee (in addition to interest)
to the extent permitted by law. Assessments and instaliments thereon shall become due, and the
Unit Owner shall become liable for said assessments or installments, on the date established in
the Bylaws or otherwise set by the Board of Directors for payment. All payments on account
shall be applied first to interest, then to late payment fes, court costs and attorney's fees, and

-

be¢ due and payable 0 the As
income that may be derive @ -
prorata basis among the Owpi
cach Owner's proportionate i

appurtenant to any Unit owned

DECLARATION OF CONDOMINIUM

17



OR: 2798 PG: 3294

finally to delinquent assessments. No payment by check is deemed received until the check has
cleared

9.8 Acceleration. [f any special assessment or installment of a reuular assessment as
to & Unit is unpaid thirty (30) days after the due date, and a claim of lien is recorded. the
Association shall have the right to accelerate the due date of the entire unpaid balance of the
Unit's assessments for that fiscal year. The due date for all accelerated amounts shall be the date
the claim of lien was recorded in the public records  The Association’s claim of lien shall secure
payment of the entire accelerated obligation, together with interest on the entire balanee,
attorneys' fees and costs as provided by law, and said claim of hen shall not be satistied o
released until all sums secured by it have been paid  The right to accelerate shall be exercised L
sending to the delinquent Owner a notice of the exercise, which notice shall be sent by certitied
ot registered mail 1o the Owner's last known address, and shall be deemed given upon mailing of
the notice, postpaid  The notice may be uiven as part of the notice of intent to foreclose, as
required by Section 718.116, Florida Statutes, or may be sent separately

9.9  Liens. The Association has _dfb_uLLLl eitch Condominium Unit 1o secure pavment
of assessments, including interest an i&(] and, costs incurred by the Association
incident 1o the collection of the asy @ﬁe}mm gbhe lien, whether before. during or

after a lien foreclosure suit Tl s perluttd upun re¢

by an officer or authorized agent iE Asuciation j blic\Records of Collier County,
Florida, stating the descriptign of the Condon u ' it, ume of the record awner, the

dates of the delinquent
of lien secures all unpad
gn full pavinent, the person

assessments  The lien is in|efli

ill barr d '
- : a
assessments coming due prioy

making the payment is entitled ta-a sati.sidulon of tht, I\f‘g&
n \ "U / O
9.10 Priority of Lie}f‘ Ahe Association's lig "h’ unpaid assessments shall be
subordinate and inferior to the lien t(@r ded first-iogiiugé, but only to the extent required
by the Florida Condominium Act, as ameaded/fro@ tisto time  The Association's lien shall be
superior to, and take priority over. any other mortgage or lien regardless of when the mortgage or
lien was recorded, except as otherwise expressly provided by the Condominium Act, as amended
from time to time. Any lease of a Unit shall be subordinate and inferior to the Association's lien,
regardless of when the lease was executed.

name and address of the (Asa

9.11 Foreclosure of Lien. The Association may bring an action in #ts name to
foreclose its lien for unpaid assessments in the manner provided in the Condominium Act, and
may also bring an action to recover a money judgment for the unpaid assessments without
waiving any lien rights.

%12 Certificate as to Assessments. Within fifteen (15) days after request by a Unit
Owner or mortgagee, the Association shall provide a certificate or estoppel letter stating whether
all assessments and other monies owed to the Association by the Unit Owner with respect to the
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Condominium Parcel huve been paid. Any person other than the Owner who relies upon such
certificate or estoppel letter shall be protecied thereby,

10. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS.

Responsibility for the protection, maintenance, repair and replacement of  the
Condominium Property, and restrictions on its alteration and improvement shall be as provided
herein.

10.1 Association Maintenance. The Association is responsible for the protection,

maintenance, repair and replacement of all Common Elements and Association property. The
cost is a Common Expense. The Association's responsibilities include, without limitation, all
electrical conduit, rough plumbing, and other installations located within a Unit but scrving
another Unit, or located outside the Unit, for the furnishing of utilities t6 more than one Unit or
the Common Elements, but does not include interior wall switches or receptacles. plumbing
fixtures, or other ¢lectrical, plumbing ok yethérical jnstallations located within a Unit and
serving only that Unit, All incidptg Naliage 10 a Unito {Amited Common Elements caused by
work performed or ordered to be'performed by the Associalivh shiall be promptly repaired by and
at the expense of the Associafion /which shall_restorg-the property, as nearly as practical 1o its
condition before the damagef"and;{he cost shallbe.a Contmon Expense.
A NNV
The Association's re por{ liti gs‘ma i llL{Et' the a@t;g_y&e. repair and operation of
the sewer laterals (lines frofm:. \Re~Sdildings{o~the ma TSéweedines on the Condominium
property) and shall further in Ipd.é\the maintenance, regair and ypesition of the surfacewater and
stormwater management are \/ﬂ}@k\systems locating %n hd/servicing the Condominium
property, including without l‘!n&i@‘iug, the water el t;:ﬁ/ and drainage arcas on the
Condominium property. The z’mdﬁny? -ﬁhal!--‘@i_htg “and preserve all conservation,
preservation and open areas designated ﬁnﬁh’tg‘_};}ﬁmilwuiwmcms and the site plan for the

Condominium property in a manner which will not diminish or destroy the use and enjoyment
thereof.

10.2  Unit Owner Maintenance. Each Unit Owner is responsible, at their own
cxpense, for all mainienance, repairs, and replacements within the Owner's Unit, whether
ordinary or extraordinary. The Owner's responsibilities include, without limitation, maintenance,
repair and replacement of all doors within the Unit, the electrical, mechanical and plumbing
fixtures and outlets including connections, appliances, all portions of the heating and air
conditioning equipment, carpeting and other floor coverings, door and window hardware and
locks, other facilities or fixtures located or contained entirely within the Unit or which serves
only the Unit. and all interior partition walls which do not form part of the boundary of the Unit,
However, any insurance proceeds paid to the Association with respect to any loss or damage
within the Unit which is covered by the Association's casualty insurance, and which loss would
otherwise be boe by the Unit Qwner, shall be paid to the Unit Owner.

DECLARATION OF CONDOMINIUM

19




R R R —————————— = ——— ]

OR: 2798 PG: 3296

-10.3  Other Unit Owner Responsibilities. The Unit Owner shall also have the

following responsibilities:

a, Where a Limited Common Element consists of a werrace or balcony arca, the
Unit Owner who has the right of exclusive use of said terrace/baleony shall be
responsible for the maintenance, care and preservation of the paint and surface
of the interior walls, floors and ceilings within said area. all screens. any fixed
and/or sliding glass doors in portions of the entrance way to said area, and the
wiring, electrical outlet(s) and tixture(s) thereon, if any. and the replacement
of light bulbs.

b. Each Unit Owner is responsible for all decorating within the Owner's Unit.
including painting, wallpapering, paneling. loor covering, draperies, window
coverings, curtains, lamps and other light fixtures, and vther furnishings and
interior decorating,

¢. The coverings and appearance of windows and doors, whether by draperics,
shades, or other mntqgin{ﬁ‘ﬁl@%mi@ exterior of the Unit, shall be
subject to the rules and rega &iuﬁ»u%» ssociation,
/¢ O// ™ ,;A\\
li
o

=

If & Unit ()ﬁn?%gy_ modifications, insallations or additions to the
Owner's Unit Or thetimited Common Elements, the Unit Owner shall be
d'&z;l

linancially respopsits n} Jre, insurance and preservation
of the mu[dim‘ nsfallatip 5§ ( s.) ]
\al /¢ >y

¢. The Unit Odggr shall have the respdsibility . mifmiain, repair and replace

at the Own ,’{‘f;‘,\gspense. all portio‘n’!z“{;ﬂtbéir?tfqit except the portions to be

maintained, m@%&dxreglfid Py é\%ﬁiﬁmmn.
104 Alteration of Units or Commari- s by Unit Owners. No Owner shall
make or permit the making of any material alterations or substantial additions to their Unit or the
Common Elements, or in any manner change the exterior appearance of any portion of the
Condominium, without first oblaining the writicn approval of the Board of Directors, which
approval may be denied if the Board of Directors reasonably determines that the proposed
modifications or alterations would tend to adversely affect, or in any manner be detrimental to
the Condominium, in whole or in part. The Board of Directors may revoke or rescind its
approval of an alteration or modification previously given if it appears that the installation has
had unanticipated material adverse affects on the Condominium as a whole or in part. It'a Unit
Owner makes any modifications, installations or additions to their Unit or the Common
Elements, the Unit Owner, and their successors in title shall be financially responsible as
follows:

I
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i The insurance, maintenance, repair and replacement of the modifications,
installations or additions, as well as the cost of repairing any damage to
the Common Elements resulting from such modifications, installations:

b.  The costs of repairing any damage to the Common Elements or other
Units resulting trom the exisience of such modifications, installations or
additions;

L. The costs of removing and replacing or reinstalling such modifications,
installations or additions it their removal by the Association becomes
necessary in order to maintain, repair, replace or protect other parts of the
Condominium property for which the Association is responsible.

d. Al Owners of Units on the second foor shall install and maintain
carpeting over all floor arcas within the Unit except the Kitchen and
bathroom n':;c}s./ "@ﬂh@%‘-‘ﬂd with cither carpeting or a high

) . Ab ~ I\ a N\ . . .
quality viny[@pite.” Such shall"bedtme.so as not t disturb the rights ot
other Unit Owficrs, N\

/ v - AN '\I.
IZL--=..,¢‘
ilding.

/ —
e.  No Up’{it (_)/ - nbE
of an po“iopi of ccx’e (lr:
e\ J »]

f. Notwi h’g.ﬁinding any provisiol 1hcrc'|n ::ﬁf. contrary, the Board may

adopt a\h }k\ﬂppruvcd plan ﬁ)l“&w"q%:'aiplg;m}&or glassing of balconies and
for enclSli:fgkbu.Llcunies in Units of ji/@pﬁdominium. Unit Owners may

‘ur.\;'c or change the appearance

screen or enchiSe conies af Wedr Units in accordunce with said
approved basic phin il spebitheonsent from the Board,

g Notwithstanding any provision herein to the contrary, the Bourd may
adopt and approve a model, style and color of storm shutter as a standard
storm shutter for use in the Condominium. Such storm shutter shall be of
the type and design which is affixed directly over a door or window
opening. No storm shutter except the standard model, color and style
adopted by the Board shall be used in vr upon the Condominium. The
periods of use of storm shutters shall be subject to regulation by the Board.

10.5  Use of Licensed and Insured Contractors. Whenever a Unit Owner conlracts

for maintenance, repair, replacement, alteration, addition or improvement of any portion of the
Unit or Common Elements, whether with or without Association approval, such Owner shall be
deemed to have warranted to the Association and its members that the Owner's contractor(s) is
properly licensed and fully insured, and that the Owner will be financially responsible for any
resulting damage to persons or property not paid by the contractor's insurance.
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10.6  Alterations and Additions to Common Elements and Association Property.
The protection, maintenance, repair, insurance and replacement of the Common Elements and

Association property is the responsibility of the Association and the costis @ Common Expense
made with Board approval. Any other work reasonably necessary to protect. maintain, repair,
replace or insure the Common Elements or Association property, or to provide for the health,
safety or security of the residents also constitutes a material alteration or substantial addition to
the Common Elements or Association property, and prior Unit Owner approval is not required

10,7 Enforcement of Maintenance, If after reasonable notice the Owner ofa Uni
fails to maintain the Unit so as to create a health or satety hazard to the Common Elements, other
property. or other residents, the Association may institute legal proceedings to entorce
compliance, or may take any and all other lawful actions to remedy such violation, including but
not limited 10, entering the Unit, with or without notice to or consent of the tenant or Unit
Owner, to repair, replace, or maintain any item which in the reasonable judgment of' the Board of’
Directors may constitute a health or safety hazard to other property or residents  Any expenses
incurred by the Association in performing work within the Unit as authorized by this Declaration

shall be charged 1o the Unit Owner, t}g@b&{u'&d:‘wblc attorney's tees and other expenses
or collection, if any .
y {\/\}/,LOUN
10.8 Ae 6/ Caused by Conditish in\Unit. The Owner of cach Ut
shall be liable for the expenses of : i ement of Common Elements,
other Units, or personal prope ade nécesSaky by \%‘s;\St or negligence. or by that of
any member of the Owner's - - s, agents, or tenants  Each Umt

Owner has a duty to mai or 1#9,'1 Element appurtenant to the
Unit and personal propen@l ' i Der dS<to’ preyeft foresceable and reasomably
preventable damage 10 otherUnits, the Common Elggents o Ae/property of other Owners and
residents. 1f any condition.\%x. or malfunction, r‘:{iw(nh @c::: the Owner's tailure 1o perform
this duty causes damage to oth LD}} s, the Common E] \‘ﬁ;?n{ Association property or property
within other Units, the Owner bii\hg’P g J (mhAhdll be liable to the person or entity
responsible for repairing the damaged y-{or-aitCosts of repair or replacement not paid by
insurance  If one or more of the Units involved is not vccupied at the time the damage is
discovered, the Association may enter the Unit without prior notice to the Owner and take
reasonable action to mitigate damage or prevent its spread.  The Association may, but 1s not
obligated to, repair the damage with the pr.or consent of the Owner.

10.9  Association's Access to Units. The Association has an irrevocable right of
access to the Units for the purposes of protecting, maintaining, repairing and replacing the
Common Elements or portions of a Unit to be maintained by the Association under this
Declaration, and as necessary to prevent damage to one or more Units  The Association’s right
of access includes, without limitation, entry for purposes of pest control and preventive
maintenance of safety equipment such as smoke alarms as well as the right, but not the duty, to
enter under circumstances where the health or safety of residents may be endangered  The
exercise of the Association's rights of access to the Unit shall be accomplished with due respect
for the rights of occupants to privacy and freedom from unréasonable annoyance, as well as with
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appropriatc precautions to protect the personal property within the Unit. The Association may
retain 4 pass-key to all Units. If it does. no Unit Owner shall alter any lock, nor install a new
lock, which prevents access when the Unit is unoccupied. unless the Unit Owner provides the
Association with a key. If the Association is not provided with a key 1o the Unit, the Owner
shall pay all costs incurred by the Association in gaining entrance to their Unit, and also shall be
responsible for any damage done to the Unit in gaining entrance thereto, and shall also be liable
for any damage resulting from deluy in gaining entrance to the Unit caused by the unavailability
of a key.

10.10 Pest Control. The Association may supply pest control services for the inside of
cach Unit, with the cost thercot being part of the Common Expenses. An Owner has the option
to decline such scrvice unless the Association determines that such service is necessary for the
protection of the balance of the Condominium, in which event the Owner thercol must either
permit the Association's pest control company to enter the Unit or must employ a licensed pest
control company to enter the Unit on a regular basis to perform pest control services and turnish
written evidence thereof to the Association. Because the cost of pest control service provided by
the Association is part of the common expenses, the clection of an Owner not to use such service
shall not reduce the Owner's asses nyat{’/\ER C_O

Ve’
iﬁmnoprs. }\

¢ Ruurd of Directors shall adopt
ns_which shalhcomply with applicable building
i | ant by the Board. The Board
> shutters or screen doors
approved by the Board. The

t type of exterior window

i : L}
approval by at least a majority of the towdl ¥oHy RO the Condominium, install hurricane
shutters, and may maintain, repair or replace such approved hurricane shutters, whether on or
within the Common Elements, Limited Common Elements, Units or Association property. The
Board may operate shutters installed pursuant to this provision without vote of the Unit Owners
where such operation is necessary to preserve and protect the Condominium property and
Association property.

the Condominium Act. and upon

The installation, replacement, operation, repair and maintenance of such hurricane
shutters or screen doors in accordance with the procedures set forth in this provision and the
Condominium Act shall not be deemed a material alteration to the Common Flements or
Association property.

11.  USE RESTRICTIONS.
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The use of the Condominium Property shall be in accordance with the following
provisions. as long as the Condominium is in existence:

1L1  Units. Each of the Units shall be occupied overnight by no more than six (6)
adults at any one time. The Units shall be used as a residence and for no other purpose. No
business or commercial activity shall be conducted in or from any Unit. The use of a Unit as a
public lodging e¢stablishment shall be deemed a business or commercial use. This restriction
shall not be construed to prohibit any Owner from maintaining a personal or professional library,
from keeping personal, business or professional records in the Unit, or from handling personal,
business or professional telephone calls or written correspondence in and trom the Unit. Such
uses arc expressly declared customarily incident to residential use. No Unit may be divided or
subdivided into a smaller Unit, nor any portion thereot sold or otherwise transterred.

11,2 Minors. There is no restriction on the age of occupants of Units.  All occupants
under cighteen (18) years of age shall be closely supervised at all times by an adult, to insure that
they do not become i source of annoyance to other residents.

11,3 Pets, Each Unit Owncet, /m ¢ Board of Directors, may have one
(1) small domestic animal in u @ it. Notwit he foregoing, the Unit Owners of
Units 104 and 501 muy kee anS'Addltlonal pets which, 8§ of l{w date that this Amended and
Restated Declaration is reu}rde { nh%lu.yts\ lhl\ exemption shall apply only to the

current Owners of Units 104 a and sl land. All pets upproved shall be
maintained and controlled ko a idlate dny Yrdindpey ur‘ reghilations of Collier County or
any controlling governme WA or (bf" the n, nsible for the appropriate
removal of all pet waste. rj'n he event that any ‘pet k prv.ml\u shall constitute a
nuisance in the opinion ol\{l"‘ jority of the Boar _’g;l | uy(tql} ot the Association, then the
r@I ¢ said pet from the premises

Owner, when so notified in nﬂll be requi
gve-a pel RRM} » e Board, the Board shall have the

forthwith. If an Owner fails to r¢  aft
right to obtain an Order from the 'hﬁgh@i;@‘ vind all costs incurred in obtaining such
Order, including attorneys" fees, shall be assessed against the Owner , and shall be a lien upon
the Unit.

11.4  Nuisances. No Owner shall use a Unit. or permit a Unit to be used in any manner
which is disturbing, detrimental or a nuisance to the occupant of another Unit, or which would
not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawiul way. The use of
cach Unit shall be consistent with existing laws, the Condominium documents, and occupants
shall at all times conduct themselves in a peaceful and orderly manner.

11.§  Lawful Use. No immoral, improper, offensive or unluwtul use shall be made ot
the Condominium property or any part thereof, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall be observed. The
responsibility of mecting the requirements of governmental bodies pertaining to maintenance,
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replacement, modification or repair of the Condominium property shall be that of those
responsible for the maintenance and repair of the property concerned

1.6  Nothing to be Erected Upon Building or Common Elements. No SIgNS,

advertisements or notices of any type, and no exterior antennae or aerials shall be erected upon
the Common Elements, or displayed in windows or on doors or other portions of the Units, and
no screen or glassing shall be added to the porches of the Units without written approval of the
Board of Directors.

1L7  Use of Common Elements. Common Elements and Limited Common Elements

shall be used only for the purposes intended, and shall not be obstructed, littered, defaced or
misused in any manner.

11,8 Motor Vehicles; Parking, No vehicle shall be parked on the Condominium
property except in a designated parking space or area. Commercial vehicles, except thuse that are
temporarily parked on the Condominium property for a limited business purpose, may not be
kept on the Condominium property. ats—bouttrailers or trailers of any kind, campers,

recreational vehicles (RVs). travel trailgri s Qﬁ%i)me& mobile homes and other

similar vehicles, and vehicles not in operable €0 tion or validly licensed. may be
kept on the Condominium propefty”” For the purpose of the\foregoing sentence, the term "kept”

shall mean present for a period of six46) co w/hpurs orpveright - For the purpuse of this
provision, the term "commercial vehicle" shaiting TN iclcq that contain fettering on the
exterior and those that are] useg al usd  No maintenance o repair
shall be performed on any CH Y | )

. | X

@ - e / b /
12. LEASING OF UNI'I‘{'% /S

O Y

~ . \ .
After approval by the Assosf ‘,@H ;\a\@@ﬂ‘% entire apanments may be rented

provided the occupancy is only by the Te ’¢’s family, their servants and guests. No
lease shall be for a period of less than thirty (30) days. A Unit Owner may not lease a Unit for
more than four (4) separate leases or rentals during any one calendar year.

12.1  Occupancy During Lease Term. No one but the lessee, their family members

within the first degree of relationship by blood, adoption or marriage, and their spouses and
guests may occupy the Unit. The total number of overnight vccupants of a leased Unit is limited
to two (2) persons per bedroom, plus two (2) persons.

12.2 Regulation by Associgtion. All of the provisions of the Condominium

documents and the rules and regulations of the Association shall be applicable and enforceable
against any person occupying a Unit as a lessee or guest to the same extent as against the Owner
A covenant on the part of each accupant to abide by the rules and regulations of the Association
and the provisions of the Condominium documents, designating the Association as the Owner's
agent with the authority to terminate any lease agreement and evict the tenants in the event of
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breach of such covenant, shall be deemed to be included in every lease agreement. whether oral
or written, and whether specifically expressed in such agreement or not.

13.  TRANSFER OF OWNERSHIP OF UNITS.
In order to maintain a community of congenial, financially responsible residents with the
objectives of protecting the value of the Units, inhibiting transiency. and facilitating the

development of a stable, quiet community and peace of mind for all residents, the transter of
ownership of a Unit shall be subject 1o the following provisions:

13.1 Forms of Ownership.

a. One Person. A Unit may be owned by one natural person who has
qualified and been approved as elsewhere provided herein.

vision is to allow flexibility in
estate, l reate circumstances where the
Unit Zrzm as\short-tepm transignt accommodations for multiple

pers ’ f..lJ it by other persons shall be
as if : e aefual Owner. Any change in
the P Occupant shall be the: sfer of ownership by sale or
gift subjéct (o the provisions Eﬁlh‘ ion. No more than one such

§ month period.

ships or Trusts. A Unit may be owned
in trust, or by a corporation, partnership or other entity that is not a natural
person, if approved in the manner provided elsewhere herein. The intent
of this provision is to allow flexibility in estate, financial or tax planning,
and not 1o create circumstances in which the Unit may be used as
short-term transient accommodations for several individuals or families.
The approval of a trustee, or corporation, partnership or other entity as a
Unit Owner shall be conditioned upon designation by the Owner of one
natural person to be the Primary Occupant. The use of the Unit by other
persons shall be as if the primary occupant were the only actual Owner.
Any change in the Primary Occupant shall be treated as a transfer of
ownership by sale or gift subject to the provisions of this section No
more than one such change will be approved in any twelve (12) month
period.
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d. Designation of Primary Occupant.  Within thirty (30) days after the

effective date of this provision, ¢ach Owner of o Unit which is owned in
the forms of ownership stated in preceding subsections 13.1(b) and (¢)
shall designate a Primary Occupant in writing to the Association.  1f any
Unit Owner fails to do so, the Board of Directors may make the initial
designation for the Owner, and shiall notity the Owner in writing of its
action,

e Life Estate. A Unit may be subject to a life estate, either by operation off

law or by a voluntary conveyance approved under 13.2 below. In that
event, the life tenant shall be the only Association member trom such
Unit, and occupancy of the Unit shall be as it the life tenant was the only
Owner.  Upon termination of the life estate, the holders of the remainder
interest shall have no occupancy rights unless scparately approved by the
Association. The life tenant shall be liable for all assessments and charges
against the Unit.  Any consent or approval required of Association
members may be given by the life tenant alone. and the consent or
approval of the holdm 13% -Hunamder interest shall not be required. It
there is more, R \huy shall be treated as co-Owners for
purposes m‘ @u¥érmining votmg\‘[ \'Lmupanw rights under Section
13. |(b3/zﬂb0

. ‘-. \\
f L“:_ =z,

‘-j /)v\/ ‘u
. 5 lfp‘lt ()\in r o Jdlsposc of a Unit or any
owne \interest in a Umt it by sale gi ‘Hf}(.ll.ldlllb agreement for deed)
without’ pbj‘ur approval of the Bgard /of/Dirvctors except to another Unit
N\ AN RSy
Owner. ' *f‘ ,&O

b.  Devise or lnhml!r_\gg;,ﬂ ‘Mﬂt Owner acquires title by devise or

inheritance, the right o m:upy or use the Unit shall be subject 1o the
approval of the Board of Directors under Section 13.3(a)2) below. The
approval shall not be denied to any devisee or heir who was the prior
Owner's lawful spouse at the time of death, or was related to the Owner by
blood or adoption within the first degree.

c. Other Transters. If any Unit Owner acquires title in any manner not

considered in the foregoing subsections, that Unit Owner shall have no

right to occupy or use the Unit before being approved by the Board of

Directors under the procedures outlined in Section 13.3 below.

d. Delegation of Approval. To facilitate transfers proposed during times

when many of the members are¢ not in residence, the Board of Directors
may by resolution delegate its approval powers to an ad hoc committee.
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which shall consist of at least three (3) members, The chairperson of the
committee shall be deemed a Vice-President, and as such shall be
empowered to execute Certificates of Approval on behalf of the
Association,

133 Procedures. The approval of the Associution that is required for the transfer of o
Unit shall be obtained in the following manner:

a. Notice to Association.

L. Sale or Gifl. An Owner intending to make a sale or gift of their
Unit or any interest therein shall give to the Board of Dirsctors or
its designee written notice of such intention at least thirty (30) days
before the intended closing date, together with the name and
address of the-proposed purchaser or donee. a copy of the executed
sales ;:m@ﬁ_jﬁ&u&i@&“ ¢h.other inl'onnatiunpas the Board may
rcy.xﬁ i require. The may require a personal interview

wnlﬁ Ay purchaser or donee :
fto approval., "

\I

inct O fers.| The transferee must notify
ol Dircidrswl o nershipand submit a certified copy of
\The\instrument evidencitig Pge'SH@, d such other information as

e Roard may reasonably naquin® /The transferee shall have no

icy or use rights unfif-ahd unless approved by the Board.
but ‘may. se _kuseii{u\ifh “Tollowing the procedures in this
section or-Setfign (IR~

3. Lease. A Unit Owner intending to make a bona fide lease of their
Unit or any interest in it shall give the Association notice of their
intention to do so, the name and address of the intended lesses, an
executed copy of the proposed lease, and such other information
concerning the intended lessee as the Association may reasonably
require, including but not limited to, an application to be signed by
the intended lessee which shall include the intended lessee's
acceptance and acknowledgment of receipt of the Association’s
Rules and Regulations. There is a transter fee established by the
Board.

4. Demand. With the notice required in Subsection (a)(1) above, the
Owner or transferee seeking approval may make a written demand
that if the transfer is disapproved without pood cause. the
Association shall fumish an approved altemate purchaser who
shall purchasc the Unit al the same price and upon substantially the
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same terms as in the disapproved sales contract, or it no contract is
involved, for the fair market value of the Unit determined as
provided herein,

5. Failure to Give Notice. !t no notice is given, the Board of
Directors, at its election, may approve or disapprove at the time it
leamns of the transter. If any Owner fails to obtain the
Assuciation's approval prior 1o selling an interest in a Unit, such
failure shall create a rebuttable presumption that the seller and the
purchaser intend to violate the covenants of this Declaration, and
shall constitute good cause for Association disapproval.

l. Sale, Gifl, Devise, Inheritance or Other Transters. Within thirty

(30} duys after receipt of the required notice and all information or

interviews requested._the Bouard shall approve or disapprove the

transfer.” 'l')‘ﬁmu@ﬂéi}x‘t}_gpproves nor disapproves within the

time {imyits-sef forth above. ichGailure to act shall be deemed the

¢quivpient of approval and™wn demand the Board shall issue a

/ .
Certificate of Approval ja the trinstekee.

/ &I{, klg_,-:‘: *_\ ff\ H v .\.\ __\l(.

(hin\fit en[j13) uw?ﬁ\er r"lcccipt of the required notice

ormati mitervjews mquested, the Board must either

[ L
e
app t cﬂ@ﬁm ion

\‘@‘ T -] /i
N\ \ '.1“\.- / _/f .O’,-"r
2 87
&N .. .
1. Wit ;ﬁc | Cause._Ap ’ingﬁ‘uf the Association shall be withheld
for go & kit mjority of the whole Board so votes, after

receiving a written opinion of counsel that good cause exists. Only
the following may be deemed to constitute good cause for
disapproval:

(a)  The person seeking approval has been convicted of a felony
involving violence to persons or property, a felony
involving possession or sale of a controlled substance, or a
felony demonstrating dishonesty or moral turpitude;

(b)  The person secking approval has a record of financial

irresponsibility, including, without limitution, prior
bankrupteies, foreclosures or bad debits;
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(¢)  The person seeking approval gives the Board reasonable
cuuse o believe that person intends to conduct himself or
herself in a manner inconsistent with the covenants and
restrictions applicable to the Condominium;

(d)  The person secking approval has a history of' disruptive
behavior or disregard for the rights or property of others:

(¢)  The person secking approval has evidenced an attitude of
disregard for Association rules by their conduct in this
Condominium as a tenant, Unit Owner or occupant of a
Unit;

) The person secking approval has failed to provide the
information, fees or interviews required to process the
application in a tmely manner, or provided false
inl’ongnﬁund.u.ri\ng the application progess; or

(2) /I ‘gﬁ&@@ wsale or gift. was concluded by the

/CJ(" griies without /\’ \sought and obtained the prior

apprm al rc.qulred herdi

I ¢ Assqeiation's approval shall not be

{E‘E) (hi oard so votes, 11 the Board
d ca R it

the Owner or transteree has
3.3(a)4), then within thinty

s : gl myeti which the disapproval ook
lhe Board shall ®Tivér inCGivfiting to the Owner/seller the
Lan approved purch; ‘}}Ku will purchase the Unit at the
; uQ tally the same terms. as in the
"no sales contract was involved, or it

the Association challengcs the contract pmc as not being a good
faith punhase price, then the purchase price shall be paid in cash,
and the price to be paid shall be determined by agreement, or in the
absence of agreement. shall be the fair market value determined by
the arithmetic average of appraisals by two state-certified property
appraisers, onc selected by the seller and the other by the
Association. The cost of the appraisals, and all other clohmg costs
in cases where no sales contract is involved. shall be shared
equally by the purchaser and Owner/seller. except that the
purchaser shall pay for their own title insurance, and all costs of
mortgage financing. Real property taxes and Condominium
assessments shall be prorated as of the day of closing and the
parties shall bear their own attorneys® fees, if any. The closing
shall take place not longer than sixty (60) days aRer the date of
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Board disapproval or thirty (30) days afler determination of fair
market value by appraisal, whichever occurs last.  Failure or
refusal to close by either party shall constitute a breach of contract
and shall entitle the other party to seek specilic performance or
dumages.

If the Board fails to deliver the name of the approved purchaser
within thirty (30) days as required above, then the original
proposed purchaser shall be deemed 1o be approved, despite the
Board's former disapproval.

If the proposed transaction is a lease, the Unit Owner shall be
advised of the disapproval in writing and the lease shall not be
made.

It the Unit Owner giving notice has acyuired title by gift, devise or
inheritance or in any other manner, within thirty (30) days after
receipt from: -%‘f er of the notice and information required
to bcﬂ/qu shed - the Assucidii Nall deliver or mail via registered

¢ Unit Owner ans went to purchase the aforesaid
bY\ the Association who will
m the\Unit O\ynet must sell the Unit upon the

ey .
\ p t/ market value as determined
\\ by agr , n}ﬂ:}s ellér and purchaser within thirty
qsx\(:m) days from the deli r mailing of such agreement.
% k

NO 3! ( t as to price, the price shall be
tefinjne ({_gglﬂjawn in accordance with the then
existing Tules ol the American Arbitration Assogiation,

except that the arbitrators shall be two appraisers, one of
whom shall be appointed by the Association and other of
whom shall be appointed by the Unit Owner, who shall
base their determination upon an average of their appraisals
of the Unit; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense
of arbitration shall be paid by the purchaser.

(b)  The purchase price shall be paid in cash.

(c)  The sale shall be closed within ten (10) days following the
determination of the sales price.
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(d) A cenificate of the Association executed by any officer
approving the purchaser shall be recorded in the Public
Records of Collier County, Florida, at the expense of the
purchaser,

(¢) If the Association shall fail 1o provide a purchaser as
required by this instrument, or if u purchaser furnished hy
the Association shall default in their agreement to purchase,
then notwithstanding the disapproval by the Association,
such ownership shall be deemed to have been approved.

134 Exception. 'The provisions of Sections 13,2 and 13.3 are not applicable to the
acquisition of title by a first mortgagee who acquires title through the morigage, whether by
foreclosure or deed in lieu of foreclosure.

13.8  Unapproved Transfers. Any sale, lease or transter which is not approved or
which is disapproved pursuant to the terms of this Declaration, shall be void unless subsequently
approved in writing by the Board. BR COrrie

- '\)";‘f"{_ “""-»-{_jj\, 2,»

L
13.6 Fees and Deposifs. Y

approval is required to alloy th @%\’m_ulbe transter of un interest in a Unit, the
Iwiier a predétermined fee\for prokessing the application, such fee
: .

Association may charge the

not to exceed the maximu i ’ sTocihtiun may also require any
deposits that are authorized by thj: & & ampnfied ll'ggl lime o time,
2 &
3 ] \ \ *O f
14.  INSURANCE. w?f*\ A4
XY/

In order to adequately profeét wﬂ@Wlh members, insurance shall be
carried and kept in force at all times in a¢ ; fie provisions contained herein.

14.1 By the Unit Owner. Each Unit Owner is responsible for insuring their Unit, and
the personal property therein; all floor, wall and ceiling coverings; all built-in cabinets,
appliances, water heaters, air conditioning and heating equipment, and electrical fixtures that are
located within the Unit and required to be repaired or replaced by the Owner; and all alterations,
additions and improvements made 1o the Unit or the common clements by the Owner or their
predecessors in title. Each Unit Owner is expected o carry homeowner's insurance, with
endorsements for leakage, seepage and wind-driven rain, additions and alterations, and loss
assessment protection, or recognize that the Owner bears financial responsibility for any damage
to their property or liability to others that would otherwise be covered by such insurance,

142 Association Insurance; Duty and Authority to Obtain, The Association, by its

Board of Directors, shall use its best efforts to obtain and maintain adequate insurance coverage
that it is required to carry by law and under the Condominium Documents, and may obtain and
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keep in force any or all additional insurunce coverage as it deems necessary.  The name of the
insured shall be the Association and the Unit Owners without naming them. and their
mortgagees, as their interests shall appear. To the extent permitted by law, the Association may
self-insure,

14.3 Required Coverage. The Association shall use its best efforts to obtain and
maintain adequate insurance covering all of the buildings and the Common Elements, as well as
all Association property. in amounts determined annually by the Board of Directors, such
insurance to afford the following protection:

a Property.  Loss or damage b) t'lre_. extended coverage (including
windstorm), vandalism and malicious mischiet, and other hazards covered
by what is commonly known as an "All Risk" property contract.

b. Flood. If the Condominium property is located within a lood zone. in
amounts deemed adequate by the Board of Directors, as available through
the National Flood [nsurance Program.

“{BR ccP;\{

o ANERLO S

c. Liability. ¥ and opera Liability for bodily injury and property
damage /if-such limits of proteciivh ahd with such coverage as are
determyine ¢ Bourd of Digcctors, with'gross liability endorsement o

i m\h i Y(ou to a Unit Owner.

d. boi“L\‘ Iinjury and property damage
motd itkes/ in such limits of protection
ay'he dclcrr;l‘ ged by the Board of Directors.
RS PAS)
¢ IMmaintain Workers' Compensation
roinivm basis.
f. Insurance or Fidelity Bond. The Association shall obtain and maintain

adequate insurance or fidelity bonding of all persons who control or
disburse funds of the Association. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time. As used in this
paragraph, the term “persons who control or disburse funds of the
Association™ includes, but is not limited to, those individuals authorized to
sign checks and the president, secretary and treasurer of the Association,
The Association shall bear the cost of bonding.

144 Optional Coverage. The Association may purchase and carry other such
insurance coverage as the Board of Directors may determine to be in the best interest of the
Association and Unit Owners. Some of the more common options include:
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a Additional flood insurance.

b. Boiler and machinery coverage (includes breakdown on air conditioning

units),
¢ Broad form comprehensive general liability endorsement.
d Directors and officers liability.

¢ Medical payments,
f. Leakage, seepage and wind-driven rain.

14.5  Description of Coverage. A detailed summary of the coverages included in the
master policies, and copies of the master policies. shall be available for inspection by Unit
Owners or their authorized representatives upon request,

146 Waiver of Subrogation. Il availuble and where applicable, the Bourd of
Directors shall endeavor to obtain insurar @,ﬁo_l@@@: ieh provide that the insurer waives its
right to subrogation as to any claimwgaiist the Associdtion Unit Owners, or their respective
servants, agents or guests, excepf tb/'wﬁy claim based upon\gg)ss'nlegligence evidencing reckless.
willful or wanton disrcgard for Iil‘s:/()l‘:g[T)jSﬂyw-—_-ﬁ_._ﬁ \

/ f U \
14.7 Insurance Pf’oe
be for the benefit of the Ass rial

‘\,

{ r e Bolc
URitjOwnets and their mjqrigagees as their interests may
appear, and all proceeds shall be l\mh/e 0. Thexdlty of the Association shall
be to receive such proceeds dgire paid, and to hold t&w ¢ in 4rust, and disburse them for the
purposes stated herein and for lf‘;rbcgetit of the Unit de.v'l;s“@fq.»fhcir respective mortgagees in
the following shares: ANy o};\h . 0/\‘(,/
N e T————— P
, ~JHT. &ﬁk@x’ , ,
a. Common _Elements.—Proceeds on account of damage to Common

Elements shall be held in as many undivided shares as there are Units, the
shares of each Unit Owner being the same as the Owner's share in the
Common Elements.

b Units. Proceeds on account of damage within the Units shall be held in
undivided shares based on the prorated amount of damage within cach
damaged Unit as a percentage of the total damage within all Units,

¢ Mongagee. Ifa morigagee endorsement has been issued as to a Unit, the
shares of the mortgagee and the Unit Owner shall be as their interests

appear. In no event shall any mortgagee have the right to demand
application of insurance proceeds to any mortgage or mortgages which it
may hold against Unit or Units, except to the extent that insurance
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proceeds exceed the actual cost of repair or restoration of the damaged
building or buildings. Except as otherwise expressly provided, no
mortgagee shall have any right to participate in determining whether
improvements will be restored after casualty.

148 Distribution of Proceeds, Proceeds of insurance policies reeeived by the
Association shall be distributed to or for the benefit of the Unit Owners in the following manner:

a Cost of Reconstruction or Repair. 1f the damage for which the proceeds
are paid is to be reconstructed or repaired by the Association, the
remaining proceeds shall be paid 10 defray the costs thereof.  Any
proceeds remaining after defraying costs shall be distributed 1o the
beneficial Owners, remittances to Unit Owners and their mortgagecs being
paid jointly to them.

b.  Failure 1o Reconstruct or Repair. If it is determined in the manner
clsewhere provided_herein-that the damages tor which the proceeds are

paid shall no -@ﬁﬁnﬂj@@\p‘lmﬁ the remaining proceeds shall be
distribut k-jé) neficial Oa\w%nummcs to Unit Owners and their
mortgagees 'mgpg able jointly to them.

BRI b TR

149 Association/as

is-hereby irpevocably appointed as agent

btd by cawalty, whether and how 1t

shall be reconstructed or repaired shall bé deterniincd as follows:

15.1 Damage to Units. Where loss or damage occurs within one or more Units, any
Association insurance proceeds on account of the loss or damage, less the deductible, shall be
distributed to the Owner(s) of the damaged Unit(s) in shares as provided in Section 14,7 above.
The Owner(s) of the damaged Unit(s) shall be responsible for reconstruction and repair.

152 Damage to Common Elements - Less than "Very Substantial". Where loss or

damage occurs to the common elements, but the loss is less than "very substantial”, as
hereinafier defined. it shall be mandatory for the Association to repair, restore and rebuild the

damage caused by the loss, and the following procedures shall apply:

a.  The Board of Directors shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration, and shall negotiate and
contract for repair and reconstruction.

DECLARATION OF CONDOMINIUM

35



15.3

OR: 2798 PG: 3312

If the proceeds of insurance and available reserves are insufficient to pay
for the cost of repair and reconstruction of the Common Elements, the
Association shall promptly. upon determination of the deficiency. levy a
special assessment against all Unit Owners in proportion to their shares in
the Common Elements for the deficiency. Such special assessments need
not be approved by the Unit Owners. The proucds from the special
assessment shall be added to the funds available for repair and restoration
of the property.

"Very Substantial" D. Damage. As used in this Declaration. the term * "very

substantial" damage shall mean loss or damage whereby three-fourths (%) or more of the total
Units is rendered uninhabitable. Should such "very substantial” damage oceur then the following
provisions shall apply:

a.

The Board of Directors shall promptly obtain reliable and detailed

estimates of the cost of repair and restoration,
IER COpn
A membc?!@

eting shall Be /\@
held not than smy (60) da)x afte

Y

the Board of Directors to be
the Board has obtained the
embership with reference to
umy subject to the following:

ey available for the restoration
oy sponsibility are sutlicient w
creef s @ t no special assessment will
yuired. then the (n’hﬂggzn Qi /shall be restored or repaired
o-thlrds @3 of't &?j ating Interests shall vote for
i s Th¢ Mhén applicable zoning or other

i //hlkﬁ\ reconstruction of the same number
and gcncral typc.: of Units, in ecither of which cases the
Condominium shall be terminated.

2. If the insurance proceeds and reserves available for restoration and
repair are not suflicient to cover the estimated cost thereot so that a
special assessment will be rcqumd then unless two-thirds (2/3) off
the total Voting Interests vote in favor of such special assessment
and against termination of the Condominium, it shall be terminated
and the property removed from the provisions of the Condominium
Act. I two-thirds (2/3) of the total Voting Interests approve the
special assessment, the Board of Directors shall levy such
assessment and shall proceed to negotiate and contract tor
necessary repairs and restoration.  The proceeds from the special
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assessment shall be added to the funds available for repair and
restoration of the property

¢ If any dispute shall arise as to whether "very substantial” damage has
occurred, a determination by the Board of Directors shall be binding upon
all Unit Owners.

154  Application of Insurance Proceeds, It shall be presumed that the first monies

disbursed for repair and restoration are from insurance proceeds; if there is a balance left in the
tunds held by the Association after the payment of all costs of repair and restoration. such
balance shall be distributed to the Unit Owners, except as otherwise provided i Section 147
above.

155 Eguitable Relief. In the event of damage to the Common Elements which
renders any Unit uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a
reasonable period of time, the Owner of the uninhabitable Unit may petition a court for eguitable
relief, which may include a termination of the Condominium and a pantition  For the purposes of
this provision, it shall be presumed th rm@Rr(&‘:@; wtion or rebuilding has occurted within a
reasonable period of time it’ substantlal’work is commedgd within six (6) months tfullowing the
damage or destruction, andgis/vﬂrﬁp ted within nine (9) mq fﬁ?ﬂcrenﬁcr

\

or répairs must be substantially in
4 W ofiginal/buildings, or according to ditYerent
e Roy (irecto]s. (by the, Owners of at least two-thirds
@Any  Such approvals may not
specifications shall materially

accordance with the plans jand
plans and specifications appray
(2/3) of the Units, and by @‘ rimary Insfifutionaldortgigee/
be unreasonably withheld. vever, no change i pla 1:.'/1'

5

reduce the interior floor spatesdfany Unit without 1 of the Unit Owner and their
institutional mortgagee, if any. \,\o:c\\‘“\__/ \&/
~IHE CRCY

16 CONDEMNATION.

161 D it_of Awards with Association, The taking of all or any part of the
condominium property by condemnation or eminent domain shall be deemed to be a casualty to
the portion taken and the awards for that taking shall be deemed to be proceeds trom insurance
on account of the casualty. Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Association; and if any fail to do so, a special charge
shall be made against a defaulting Unit Owner in the amount of the Owner's award, or the
amount of that award shall be set off against any sums payable to that Owner.

16,2 Determination  Whether to  Continue Condominium. Whether  the
Condominium will be continued after condemnation will be determined in the same manner
provided for determining whether damaged property will be reconstructed and repaired after a
casualty.
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16.3  Disbursement of Funds. If the Condominium is terminated after condemnation,
the proceeds of all awards and special assessments will be deemed to be condominium property
and shall be owned and distributed in the manner provided for insurance proceeds when the
Condominium is terminated after a casualty. 1f the Condominium is not terminated after
condemnation, but the size of the Condominium will be reduced, the Owners of condemned
Units, if'any, will be made whole, and any property damaged by the taking will be made usable
in the manner provided below, Proceeds of awards and special assessments shall be used for
these purposes and shall be disbursed in the manner provided for disbursements of funds after &
casualty.

164 Association ay Agent. The Association is hereby irrevocably appointed as cach
Unit Owner's attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation.

16.5 Units Reduced but Habi _'[lf.gzwlmdemnatiun reduces the size of a Unit
and the remaining portion of the Mpit \con- u%h@blc. the awards for the taking of a
portion of that Unit shall be used fothe Tollowing purposesisithe order stated, and the following
changes shall be etfected in the' Condorminium; % N
/ 18 = ~J '\\ \
O\

ade hubitable, [f the cost of the
s MHJIP; additional funds required
o H /
. .\f.-\ . - / ¥, =

b, Dlstrlbugﬁ_gﬁd Surplus. The "Bak R0 the award, if any, shall be
distributedoTageQuner of the Unitaghi 16 cach mortgagee of the Unit, the
remittance be\n‘ngg?aﬂ@ﬁg@hmo the Owner and mortgagees.

¢ Adjustment of Shares in Common Elements. If the floor area of a Unit is
reduced by the taking, the number representing the share in the Common
Elements appurtenant t the Unit shall be reduced in the proportion by
which the floor arca of the Unit is reduced by the taking, and then the
shares of all Unit Owners in the Common Elements shall be restated as
percentages of the total of the numbers representing their original shares
as reduced by the taking.

16.6 Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces
the size of a Unit so that it cannot be made habitable, the award for the taking of the Unit shall be
used for the following purposes in the order stated, and the following changes shall be effected in
the Condominium:

a. Payment of Award. The fair market value of the Unit immediately prior to
the taking shall be paid to the Unit Owner and to cach mortgagee of the
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Unit, the remittance being' made pavable juintly to the Owner and
mortgagee(s).

Addition to Common Elements. It possible and practical, the remaining
portion of the Unit shall become a part of the Common Elements and shall
be placed in condition for use by some or all Unit Owners in a manner
approved by the Board of Directors.

Adjustment of Shares in Common Elements, The shares in the Common
Elements appurtenant to the Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the
Common Elements among the reduced number of Unit Owners. This shall
be done by restating the shares of continuing Unit Owners in the Common
Llements as percentages of the total of the numbers representing  the
shares of these as they existed prior o the adjustment.

Assessments. I[ the ameunt-of the award for the king is not sufticient to
pay the fair marfgg(i_ﬂi-.lﬁ iﬁg&@“@nlned Unit to the Unit Owner and to
conditiun,z,ff{_%ﬁning ponidﬁ“llp’wc.,_\umt for use as a part of the
Commuyl’ l:’T;"rﬁcms. the additional lh\nd\s reyuired tor those purposes shall
be rais¢d by special asSessmentagainst all &‘it Owners who will continue

as ()ﬁ/ner.'u‘ Inits fi > chynjues i ¢ Condominium aflected by the
taking. The fsse s $hall be rmpl,_urtiun to the shares of those
()wm&\rﬁt} h EAaménts alter he{@ahges affected by the taking.
- |
™\

\ \:‘: 3 / 5‘47 /

ATbitrafie 1 the fair market wi{gc of q/fiqitf’prior to the taking cannot be
determinddrby. agreement bctwc'c?ﬁhjc URit Owner and the Association
within thih;(pyz)...uﬂs afler noté _\‘tp:/cimcr party, the vatue shall be
determined B‘y‘\&pﬁmj@'@ﬁt ndarice with the following. The Unit
Owner, the first morigagee, it @ny, and the Association shall each appoint
one certified real property appraiser, who shall appraise the Unit and
determing the fair market value by computing the arithmetic average of
their appraisals of the Unil. A judgment of specific performance upon the
fair market value caleulated in this way may be entered in any court of
competent jurisdiction. Hach party shall bear the cost of their own
appraiscr.

16,7 Taking of Common Flements. Awards for the taking of Common Elements
shall be used to make the remaining portion of the Common Elements usable in a manner
approved by the Board of Directors, The balance of such awards, if any, shall be distributed to
the Unit Owners in the shares in which they own the Common Elements after adjustment of
these shares on account of the condemnation, if any. 1f a Unit is mortgaged, the remittance shall
be paid jointly to the Owner and mortgagee(s) of the Unit.
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168  Amendment of Declaration. Any changes in Units and in the Common
Elements, in the ownership of the Common Elements. and in the sharing of Common Expenses

that are necessitated by condemnation shall be accomplished by amending this Declaration in
accordance with Sections 16.5 and 16.6 above, Such amendment need be approved only by the
Owners of a majority of the Units. The consent of lien holders is not required for any such
amendment,

17, TERMINATION,

The Condominium may be terminated in the following manner:

17.1  Agreement. The Condominium may be caused to be terminated at any time by
writien agreement of the Owners of at least three-fourths (%) of the Units, and the Primary
Institutional Mortgagee.

17.2 Very Substantial Damage, I the-Condominium, as a result of Cusualty, suffers
"very substantial damage" to the e%l\q@ﬁﬁ_ﬁx_@@\‘ilil and it is not decided as therein

provided that it will be reconstrc@ of repaired, the i‘vr_r\{}i;fﬁ‘ﬁgium form of ownership of the
NN\

property in this Condomini um_ﬁilthéf terminated. v\
/ £ e — _‘u__ \ \

173 Certificate of Términation:~Termination. Trast t,  The termination ol the
Condominium by either - athods _shall\Be ‘evidenced by a Certificate of
Termination, executed by the-Rresiden kn} President df the Association with the formalities
of a deed, and certifying cto \the Tacts alfecting the tery ingligh/ The certificate shall also
include the name and address74'a Florida financial if itu{,‘iqﬂ’ Wiih trust powers, or a licensed
Florida attorney, who is desig by the Association to-4et @377 ermination Trustee. and shall
be signed by the Trustee indicatin{ 3 willingness to_'scwési?}}l{at capacity. Termination of the
Condominium occurs when a Centificaly of Temyisativn meeting the requirements of this
Section 17 is recorded in the Public Records of Cottier County, Florida. The recording of that
Certificate of Termination automatically divests the Association and all Unit Owners of legal
title, and vests legal title in the Termination Trustee named in the Certificate of Termination, to
all real and personal property which was formerly the Condominium property or Association
property, without need for further conveyance. Beneficial title to the former Condominium
property and Association property is owned by the former Unit Owners as tenants in common, in
the same undivided shares as each Owner previously owned in the Common Elements. Upon
termination, each lien encumbering a condominium parcel shall be automatically transferred to
the equitable share in the Condominium property attributable to the Unit encumbered by the lien,
with the same priority. Termination incident to a merger of this Condominium with another
condominium shall not require designation of a Termination Trustee.

174  Wind-up of Association Affairs. The termination of the Condominium does not,

by itself, terminate the Association. The former Unit Owners and their successors and assigns
shall continue to be members of the Association, and the members of the Board of Directors and
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the officers of the Assuciation shall continue 1o have the powers granted in this Declaration, and
in the Anticles of Incorporation and Bylaws, including without limitation the power to levy
assessments, for the purpose of maintaining and protecting the property and winding up the
affairs of the Association in accordance with this Section

17.5 Trustee's Powers and Duties. The Termination Trustee shall hold utle o the

property for the benefit of the former Unit Owners and their Successors, assigns, heirs, devisees,
mortgagees and other lien holders, as their interests shall appear It the former Unit Owners
approve a sale of the property as provided in this Section, the Termination Trustee shall hayve the
power and authority to convey title 1o the real property, and to distribute the proceeds n
accordance with the provisions of this Declaration. The Termination Trustee shall also have the
power and authority to liquidate the assets of the Association upon its dissolution, and to
distribute the proceeds as described herein. The Termination Trustee shall be entitled to charge a
reasonable fee for acting in such capacity, and such fees, and all costs and expenses incurred by
the Termination Trustee in the performance of its duties, shall be paid by the Association or
taken fom the proceeds of sale of the former Condominium property and Association property,
and shall constitute a lien on the property superior to any other lien until pad. The Termination

Trustee shall be entitled 1o indemnitication-b Jysseciation tor any and all liabilities and costs
incurred by virtue of acting as Ter g‘m&ﬁ '

_ nlegs such liabilities are the result of Uross
negligence or intentional quné:( The Terminati Q!:QFQ.ISIce may rely upon written
instructions and information pfov ;;Lb ¢ officers, Directors and agents of the Association,

and shall not be required to ipguirﬁ/ bevend.

uch informalion and\instructions.
\ V4
17.6  Partition; Sale. [{ Félloing thrjinafis/ drrper t‘undominium property and
Association property may & paRyhi d_s0ld Gpon fion of any Umit Owner It

following a termination, at b8} seventy-five percent 173%)) of thiestotal voting interests agree to

accept an offer for the sale roperty, the Bonrﬁm_px ¢6ED7s shall notity the Termination
Trustee, and the Termination

§teeshall complete the W jon. In that event. any action for
partition of the property shall be mgf}he sale, and upon the consummation
of the sale, shall be discontinued by a

$ThEre 8>t the Unit Owners have not authotized a
sale of the former Condominium property and Association property within one (1) vear after the
recording of the Centificate of Termination, the Termination Trustee may proceed to sell the
property without agreement by the former Unit Owners. The proceeds of the sale of any of the
property or assets of the Association shall be distributed by the Termination Trustee to the
beneficial Owners thereof, as their interests shall appear.

17.7  Provisions Survive Termination. The provisions of this Section 17 are
covenants running with the land, and shall survive the termination of the Condominium until ail
matters covered by those provisions have been completed. The Board of Directors shall continue
to function in accordance with the Bylaws and Anticles of Incorporation, and shall have the
power to levy assessments and 1o pay the costs and expenses of maintaining the property until it
is sold. The costs of termination, the fees and expenses of maintaining the property until it is
sold, the fees and expenses of the Termination Trustee, as well as the post-termination costs of
maintaining the former Condominium property, are Common Expenses, the payment of which is
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former Unit Owner, which to the maximum extent permitted by law. shall be superior to. and
take priority over, all other fiens.

18. ENFORCEMENT,

18.1  Duty to Comply; Right to Sue, Each Unit Owner, their tenants and guests, and
the Association shall be governed by and shall comply with the provisions of the Condominium
Act, the Condominium Documents and the rules and regulations of the Association  Actions for
damages or for injunctive relief, or both, for failure to comply may be brought by the Association
or by a Unit Owner against:

a  The Association;

b. A Unit Owner,

C. Anyone who occupies or is a tenant or guest in a Unit. or

FRER COIS o .

d. Any menlb_ezf%\h}.gﬁ w»ﬂfﬁf&:})r\;‘ who willfully and knowingly fais
to comply wWiththese provisions N AN

/ v \

/ N ™~ L"\ L

182 Waiver of R’fghgé. The-failure-of the '\‘\ssocim,ion\pr any member to enforce a
right, provision, covenant ¢r c¢ We amed by tl}e Condominium Documents
shall not constitute a waixﬁr '@ghé 0 ciaViofl of mdmber to entorce such right,
provision, covenant o condifipy ' ovisier-of the Condominium Act may not be
waived by a Unit Owner it‘g@\yaiw-er would adverstly aﬂk:ct_/l'ﬁb 1ghts of the Owner or detear
the purpose of the provision@pl that Unit Ow'xlcrﬁ"ﬁ{,f)i:i‘ohfy{ may waive notice of specitic
meetings as provided in the By n 8@1 written inslr/umﬁt:b}" Instruction given by a purchaser
or Unit Owner to an escrow agent-fiay Fﬁ elied-u I{llby.j “escrow agent, whether or not such
instruction and the payment of thndﬁhc}:{ing_?iugh'( otherwise constitute a waiver of any
provision of the Condominium Act or the Condominium Documents

18.3  Attorneys' Fees. In any legal proceeding arising out of an alleged tailure of a
guest, tenant, Unit Owner or the Association to comply with the requirements of the
Condominium Act, the Condominium Documents, or the Association's rules and regulations, as
they may be amended from time to time, the prevailing party shall be entitled to recover the costs
of the proceeding and such attorneys’ fees as may be awarded by the court.

18.4 No Election of Remedies. Al rights, remedies and privileges gramted to the

Association or Unit Owners under the law and the Condominium Ducuments shall be
cumulative, and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party from exercising any other rights, remedies, or privileges
that may be available.
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18.5  Approval by Membership. The Association shall not have standing or authonty

to commence any legal action or arbitration proceeding without first obtaining the approval of

two-thirds (2/3 of the Voting Interest of the Condominium. This subsection shall not apply to
actions commenced by the Association pursuant to Section 8 and Section 9 of this Declaration

19.  RIGHTS OF MORTGAGEES.

19.1  Approvals. Written consent ot the institutional mortgagee ot a Unit shall be

required for any amendment to the Declaration which would decrease the Umt's share of

ownership of the Common Elements, except as otherwise provided in Sections 16 5(¢), 1o 6{¢)
and 167

19.2  Notice of Cas "oy jon. In the event of condemnation, enuinent
domain proceedings, or very substantial damage to. or destruction of, any Uit or any part of the
Common Elements, the record holder of any first mortgage on an attected Umt shall be entitled
{o notice

19.3  First Mortga s '.Nf@()f%q\gec of a first mortgage of record or ‘u\-
SUCCESSOT OF assignee acquires LUK gCondominitiny p{\ﬁ}m foreclosure of said mortgage. or
by 4 deed in fieu of foreclosure; t‘ht}‘ﬁlﬂﬂbd&.cc shall be li u\ tor such share ot the Common
EXpenses or assessments at/l‘ilbu)dti&l—ufn_tuuiu RN \p.\trwl or chargeable w the fonmer
Owner of the parcel, whith fame_gue ProT yto th monqhgg,cc\s acquisition of’ ttle as the
morigagee shall be l‘cqmrefl 10 C 3 Opydplinium Act as amended from time to
time No acquirer of title to |
foreclosure may be excuse ,m.\m

efnm,ummg due during the penod

of such ownershi )\ | b
P {%\ 1"" | /5]

19.4 Redemption, If"p%{dmbs are msututmiq\(?nreduse any mortgage or lien on

any Unit, the Association, on behi E-OF-0 ners and with the permission of the

mortgagee, may redeem the mongabeu{ lidey ﬂ‘:‘,&’rﬁ: amount due thercon and be thereby
subrogated to all of the mortgagee's or lienor's rights of action, or the Association may purchase
the Unit at the foreclosure sale. Any mortgagee shall have an unrestricted, absolute right to
accept title to the Unit in settlement and satisfaction of the morigage of to toreclose its mortgage
in accordance with its terms, and to bid upon the Unit at the toreclosure sale

195 Ri o _Inspect Books. The Association shall make available to institutional
mortgagees requesting current copies of the Condominium Documents and the books, records
and financial statements of the Association. "Available" shall mean ready for inspection, upon
written request, during normal business hours. or under other reasonable circumstances
Photocopies shall be provided at the expense of the person requesting them

19.6 Financial Statement. Any institutional mortgagee 18 entitied, upon written
request, to a copy of the financial statement of the Association for the immediately preceding
fiscal year
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19.7 Lender's Notices. Upon written request to the Association, any institutional
mortgagee shall be entitled to timely written notice of.

a. Any sixty (60) day or longer delinquency in the payment ot assessments ot
charges owed by the Owner of any Unit on which it holds a mortgage

b A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maimained by the Association

¢ Any proposed action that requires the consent of a specified percentage of
mortgage holders.
20. AMENDMENT OF DECLARATION.

All amendments to this Declaration shall be proposed and adopted in the tollowing
manner

20.1 Proposal. Amend}n it ~®€Dl@r an may be preposed by the Board of
Directors, or by written petition &k oard blbﬂﬂtﬂ“‘ fﬁ‘ \\nus af at least one-fourth (' +) of
the Units in the € ondomlmun / \_

\

A
20.2 Procedure. U ) o_ thig [)é\clarmion being proposed as
provided above, the proppse ' E) ) a vote of the members not
later than the next annual m r\ee)t * ikh/ noticejca st |!_b7 given

Pprovide E» aw, ur by specitic provision of
i &e it the proposed amendment is
s of the Condominium  Alternatively,
e prucedure set forth in the Bylaws

20.3 Vote Requi

the Condominium Documenth is. Declaration ma» he
approved by at least two- th“db% the Voting In

amendments may be adopted witho gl \Q:

20.4 Certificate; Recording. A copy of each adopted amendment shall be attached to
a centificate that the amendment was duly adopted as an amendment to the Declaration, which
certificate shall be in the form required by law and shall be executed by the President or Vice
President of the Association with the formalities of a deed  The amendment shall be eftective
when the certificate and copy of the amendment are recorded in the Public Records of Collier
County, Florida.

20.5 Proviso. No amendment may change the configuration or size of any Unit in any
material fashion, matenally alter or modify the appurtenances to the Unit, or change the
proportion or percentage by which the Owner of a parcel shares the Common Expenses and
owns the Common Surplus unless the record Owner of the Unit and all record Owners ot hens
on the Unit, if any, consent in writing to the amendment and at least a majority of the total voting
interests approve such amendment.
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206 Eulargement of Commoun Elements. The Common Elements designated by this

Declaration may be enlarged by amendment to this Declaration to add real property acyuired by
the Association. The amendment must describe the interest in the property and must subnut the
property to the terms of the Declaration.  The amendment must be approved by at least two-
thirds (2/3) of the total Voting Interests  The amendment shall divest the Assoctation of title and
vest title in the Unit Owners without naming them and without further convevance, in the same
manner and proportion as the undivided shares in the Commoan Elements that are appurtenant to
the Units  Such an amendment shall not be deemed to make anv material change w the
appurtenances to the Units

207 Correction of Errors. If there is an omission or error m this Declaration of
Condominium or in other documents required by Flonda law to establish the Condominium, the
Association may correct the error or omission by following the procedures set torth m the
Florida Condominium Act

208 Amendments Affecting Water—Management _Areas or Systems.  Any

amendment(s) materially affecting Ihv:\'\\gk L c{;i;n.cgs or systems for the Condominium
must be approved by South Florida@liter Management {ﬁ',,_-;..‘ \.
7/ r‘/l_ —a ) ‘.\. ‘\\.
— \

{_- / la = \, \
/ hY A\ \
21, MISCELLANEOVS. |~ SR
( ||

-\3 f\l \‘a‘_d{-\— /
[ g ’g!bir | - V/ |
A1 Severabilits. Pheialilidisg A _fw;cnlh'“ci)ilyfjfh whole or i part of amy

covenant o restriction or §gy vection, subsection. Synterice, Afanse, phrase or word or other
provision of this Declarationygnany recorded cxhiﬁﬁ:}n;"l‘l}K@Hclurauion. shall not effect the
remaining portions. \(ﬁdﬁ N ) "&Q
p 7‘;?‘_‘:"--—__.__ -‘/é \, o
] icable Statutes. —The {alkhtv™application and construction of  this
212 Applicable _Statutes. ~hE (kR application and ¢ i
Declaration and its recorded exhibits shall be governed by the laws of Florida, particulatly the
Florida Condotninium Act, as it exists on the date hereof

Py

21,3 Conflicts. 1f there is a contlict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. It there is a contlict between this

Declaration and the Association's Articles of Incorporation or Bvlaws, the Declaration shall
control.

21,4 Interpretation, The Board of Directors is responsible for interpreting the
provisions of this Declaration and its exhibits. Such interpretation shall be binding upon all
parties unless wholly unreasonable. A written opinion rendered by legal counsel that an
interpretation adopted by the Board is not unreasonable shall conclusively establish the validity

of such interpretation.
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21.5  Exhibits. There is hereby incorporated within this Declaration any materals
contained in the exhibits hereto which, under the Condominium Act, are required to be part of
the Declaration.

21.6  Singular, Plursl and Gender. Whenever the context so reguires, the use of the
plural shall include the singular and the plural, and the use of any gender shall be deemed to
include all genders.

21.7 Headings. The headings used in the Condominium Documents are tor reterence
purposes only, and do not constitute substantive matter to be considered in construing the terms
and provisions of these documents

IN WITNESS WHEREOF, the Association has caused this Declaratioy to be duly
execuled and its corporate  seal 1o be hereunto atfixed this M day of

2001,
- R CO
P IE! U«\f
40y,
Signed, sealed and delivered / /. C()URTSIDL MONS OF WYNDEMERE
in our presence as witnesses' /= “CONDOMINIL '\SO( IA TION, INC.

I

.’Q@QTR T

STATE OF FLORIDA

COUNTY OF COLLIER

The foregoing Amended and Resjated Declaration ut
before me this day of , 2001, by,

of Courtside Commons of Wyndemere (‘ ondominium Association, Inc, a Florida nonprofit

nndumi Uy Wils ¢ knm\lcdud
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corporation, on behalf of said corporation, who is personally known to me or produced

as identitication.

(weal) Notary Public, {te of Florida

Printed Name Douo'my L. RHrER

% My Commission Expires
Approved: DOROTHY L. POHRER
) -l
— 3 BOMDED THAU ASA 1-888-MOTARYY
Secretary
XER COUX,\
/CJ/ \\\ \\'\
— \. \\i
I‘\
@Q H ), i
vfs\ |
N _wr
ip y \\\‘ *-/{{ Q /r
\‘Q PEre e =)
~IHE CIRE
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