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CERTIFICATE QF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of WATER OAKS ASSOCIATION,
INC., a Florida corporation not for profit, does hereby certify that, at an annual meeting of the members
held on February 13, 1997, where & quorum was present, after due notice, all the resolutions set forth
below were approved and adopted by the votes indicated for the purpose of amending the Declaration of
Covenants, Conditions and Easements for Water Oaks (the "Declaration") as originally recorded at O.R.
Book 1182, Page 1231 et seq., Public Records of Collier County, Florids, the Articles of Incorporation
and the By-Laws of the corporation. The property subject to the terms of the Declaration is legally
described in Exhibit "A" hereto and made a part hereof less and except that property
legally described in Exhibit "B" attached hereto and made a part hereof.

L The following resolution was approved by the affirmative votes of the Owners owning at least

sixty-seven percent (67%) of the Lots.

RESOLVED: That the Declaration of Covenaats, Conditions and Easements for Water Oaks be and is
hereby amended in part and restated in its entirety, and the amendment and restatement is adopted in the

form attached hereto, and made a part hereof; and
2. The following resolution was approved by majority vote of the votes of the members.

RESOLVED: That the By-Laws of this corporation be and are hereby amended and restated, and the
amendment and restatement is adopted in the form attached hereto and made a part hereof; and

3. The foliowing resolution was approved by the affirmative vote of a majority of all members
entitled to vote thereon.
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Naples, Florida 34105
(CORPORATE SEAL)

Print Name of Witness

STATE OF FLORIDA

COUNTY OF COLLIER d

I horeby certify tha on the 2 7 day of W 1997, personally appeared before me
E(a N losHler , as President of ‘Water Oaks Assaclation Inc., a Florida

corporation not for profit, who executed the foregoing certificate in the name and on behalt of said

corporation. He is personally known to me or has produced as

_ ;ldentlﬁ_pmon ’ﬁ\ _
(GEAL) -~ Notary Public

Printed Name:
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mz SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT,
SEE EXISTING DECLARATION.

AMENDED AND RESTATED
FOR
WATER QAKS
KNOW ALL MEN BY THESE PRESENTS:
That heretofore on March 5, 1986, tho original Declaration of Covenants, Restrictions and
Easements for Water Oaks (hereinafter the "Community”) was recorded in Official Records Book 1182,
at Page 1231 et seq., of the Public Records of Collier County, Florida. That Declaration of Cavenants,

Restrictions and Easements (hereinafter the "Declaration”) as it has previously been amended, is hereby
further amended in part and Is restated in its entirety.

1. JPERTY: This Amended ~and/ Restated Declaration of Covenants,

Restrictions and Easements is made by Water Oaks Association, Inc. ,'a Florida corporation not for profit,

hereinafter the “Association” / The'land subject to this-Declaratio and the improvements located thereon

have already been made subject to covenantsiand restrictiops by the original Declaration. No additional
r?nis "‘hn@ﬁgﬁtr‘@c ORy i

: et y

property is being made subject 0'the coye

W

i
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20
3. mﬂ-mﬂmw whic is Subject to this Declaration is legally
described as the land described on Exhibit "A" to the original Declaration, which Exhibit is incorporated

hos

hereln by reference and made a part-héreof, 29s-and-exCept.th ¢ portions thervof that are within Parcel
G-C-1 (golf course property) per Replat “h?ﬁéﬁj\t of %‘h fWyndemere Tract Map per Plat in Plat Book
14, pages 107-114, Public Records of Collier County, Florida. An ingress and egress sasement for the
Community was recorded as Exhibit "B" to the original Declaration and is also incorporated herein and

made a part hereof.

3.1 Applicabllity of Declaration. All property subject io this Declaration shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and
‘liens hereinafter set forth. All provisions of this Declaration shall be equitable servitudes which run with
the land, and are binding upon and inure to the benefit of all present and future owners of parcels. The
acquisition of fee simple title to a parcel, or any ownership interest in the Community, or the lease,
occupancies, or use of any portion of a parcel, shall constitute an acceptance and ratification of all
provisions of this Declaration as it may be amended from time to time, and an agreement to be bound

by its terms.
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4. DEFINITIONS. All terms and words in this Declaration and its recorded exhibits shall have the
meanings stated below unless the context clearly requires otherwise.

4.1 "ARC" means and refers to the Architectural Review Committee of the Master Association.

4.2 "Assoclation” means and refers to Water Oaks Association, Inc. a Florida corporation not
for profit.

4.3 "Board" means and refers to the Board of Directors of the Association.

4.4 "Declaration” means and refers to this Amended and Restated Declaration of Covenants,
Restrictions and Easements for Water Oaks, and any future amendments hercto.

4.5 *Family" or "Single Family" means and refers to two (2) or more natural persons, each of
whom is related to each of the others within the first degree by blood, marriage, or adoption, or not more
than two (2) persons not so related who reside together as a single housekeeping parcel.

4.6 'Governing Documents” means and refers to this Declaration, and the Articles of
e-Resolutions of the Association. In the event

Incorporation, Bylaws, the Rules andReg@gﬂggsg{W}}}

of a conflict in the interpretation Mﬂgéﬁ(}oveminrﬁ&u@ﬁm, they shall be applied in the ocder of
Mo sv‘f\\\
priority stated above. \

T
IS SN

g@wyperwwwbq is ph}ﬂcaﬁy present in, or occupies a parcel

s"' g
4.7 "Guesi® meuns and refers.t
on a temporary basis at the invita wﬁg‘yf wner or égmther legally \permitted occupant, without the

- novy g

paymant of consideration. | ~N/S N RN
48 Jortzages” ‘means \W‘,@sfersgﬁgg@@ny Hending institution or real estate
investment trust having a first mortgage lien upon a parcel and i cludes any insurance company doing

business in Florida and approved by the Commissioner.of Insurgnge of the State of Florida; a Federal
or State Savings and Loan Association, Building and Loan Association or bank doing business in the state
of Florida and approved by the office of the comptrolier, Division-of Banking of the State of Florida; a

¢ banking company licensed/in-the-State of Fiorida and any "Secondary Mortgage Market
Institution® which includes the Federal-Natioda) Mdrtgage Assoclation, Federal Home Loan Mortgage
Corporation and such other secondary mortgage market institution as the Board shalt hereinafter approve
in writing. An "Institutional Mortgage” is a wortgage held by an Institutional Mortgagee encumbering

a parcel.

4.9 "Lease" means and refers to the grant by an owner of a temporary right of use of the owner’s
parcel for valuable consideration.

4.10 “Limited Common Area" means and refers to the real property and structures situated
therson within the Community which is located outside the boundaries of a particular parcels but
‘exclusive use of which is reserved for the owner of the parcel served by the property or structure.

Limited Casamon Areas include driveways, walkways and landscaping.

4.11 "Masier Association” means and refers 1o Wyndemere Homeowners Association, Inc., a
Florida corporation not for profis, which is responsible for the maintenance and operation of the common
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areas and improvements within Wyndemere as described in the Master Declaration. Ail owners of
parcels in the Community shall be members of the Master Association.

4.12 *Master Declaration” means and refers to the Declaration of Covenants, Conditions and
Restrictions of Wyndemere as originally recorded in Official Record Book 916, Page 1080 gt seq., Public
Records of Collier County, Florida, including all recorded exhibits thereto, as the same may be amended
from time to time.

4.13 "Member" means and refers to all persons who are members of the Association as provided
in this Declaration, and the Articles of Incorporation and Bylaws of the Association.

4.14 “QOccupant” or "Qccupy" when used in connection with a parcel means any person who is
physically present in the parcel on two or more consecutive days, including staying overnight.

4.15 "Parcel’ or "Lot" means and refers to a lot within the Community which is subject to private
ownership and except where the context clearly indicates to the contrary the term "parcel” shall also
include the villa or single family residence located thereon.

4.16 "Parcel Qwner or Qwner” means @ :%gf“g? ny person or persons, entity or entities, who
are the record owner of the fee simpljg‘«%i(k o-any-parcel.if'the Community.

BN,
i eta},\b\ed single family residence, unless

£t

H wﬂmiﬂmwm &

&

! Voo
é&f@o ﬂ“&”{fn% istrative rules and regulations governing
. o b
!

418 "Rules and Regulationis? éarns and céfers
the procedures for administering the Association and the Commutiity, as adapted, amended and rescinded

from time to time by resolution qﬁ;&e&ﬁ@ﬁfﬂlﬁeégors J
» X o sl :; A

s

-

YN R |
4.19 "Viila"® means mﬁ* pfers to an attached sing) family unitJocated in a villa building and upon
a parcel. NN W
4.20 "Yilia Building" me;ﬁélgﬁﬁ‘@r“é;{gmm@mgm‘iw glmihg containing attached vilias constructed

in the Community. The Community consists'6f twer %me(f:) villa buildings and three (3) detached

single family residences.

4.21 "Yoting Interest* means and refers to the voting rights distributed to members as further
described in Section 5.4 below.

421 "Wyndemere" means and refers to that real estate development which is the subject of the
Master Declaration.

S. ASSOCIATION; MEMBERSHIP: VOTING RIGHTS. The administration and management of
the Association is by Water Oaks Association, Inc., a Florida covporation not for protit, which shall
perform its functions pursuant to the following:

S.1  Articies of Incorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached as Exhibit "C".

DECLARATION
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8.2 Bylaws. The Amended and Restated Bylaws of the Association shall be the Bylaws as attached
as Exhibit "D".

$3 Membership. Every person or entity who is a record owner of & fee interest in any parcel
located within the Community shall be a member, provided, however, that any such person or entity who
holds such interest merely as a security for the performance of an obligation shall not be deemed the
owner for purposes of determining voting and use rights. Membership shall become etfective upon the
occurrence of the last to occur of the following events:

(A) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
parcel in the memboer.

(B) Delivery to the Association of a copy of the recorded Deed or other instrument evidencing
title.

Membership shall be appurtenant to, run with, and shall nct be separated from the real property interest

upon which membership is based. If a parcel Is sold under & recorded agreement for deed, and the
agreement for deed specifically so provides xhen{h& rchaser (rather than the fee owner) shall be
considered the owner and, hence, the RCO™

8.4 Yoting Interests. The' n;l ers of the Assoclauoﬁ»a\s»e itted to one (1) vote for each parcel
owned by them. The total number of votes _shall not exceed the otal‘aumnber of parcels subject to this
Declaration. The vote of a pircel /is ﬁmﬂ&yiﬂlﬁe“‘” ‘The gight t&vote‘s may not be denied because of
delinquent assessments. If a pfarcef Is.owned. e‘mtutag | person, b his rlght to vote shall be established
by the record title to the patc?l lf a paré‘elr isjowned soiﬁsl yﬁ?\w of more natural persons who are not
acting as trustees, that parcel’s vote may. b& cast by &g\y ong of the record owners. If two or more
owners of a parcel do not ag&e \mf‘g emselves mmemﬁn@mg §hall be cast, that vote shall not
be counted for any purpose. ff\mg\\owner of a parcel Is uorpo;auoh th pan,el $ vote shall be cast by
the President or Vlce-President%tﬁ:% corporation. I the-gwner

&

may be expressed by any person who could cast the vote of suu.h owner's parcel if present in person at
an Associstion meeting, unless the consent of all record owners is specificaily required.

$.6 Change of Membership. A change of membership in the Association shall be established by
the new owner’s membership becoming effective as provided above, and the membership of the prior
owner shall thereby be automatically terminated.

5.7 Termination of Membership. The termination of membership in the Association does not
relieve or release any former member from liability or obligation incurred under or in any way connected

with the Association during the period of his membership, nor does it impair any rights or remedies
which the Association may have against any former owner or member arising out of or in any way
connecied with such ownership and membership and the covenants and obligations incident thereto.

DECLARATION
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8.8 Associution As Qwner of Parcels. The Association has the power to purchase parcels with

the prior approval of at least & majority of the voting interests, and to acquire and hold, lease, mortgage,
and convey them, by act of a majority of the Board of Directors.

§.9 Membership Roster. The Association shall maintain a current roster of names and mailing
addresses of owners. A copy of the up-to-date roster shall be available to any owner upon request.

$.10 Limitation on Liabllity. The Association shall not be liable to owners for property damage
caused by any latent condition of the property to be maintained and repaired by the Association. The
Association shall not be liable for damage caused by the elements or owners or other persons.

$.11 PBoard of Directors. Except as otherwise provided by law or by the Governing Documents,
the Association shall act through its Board of Directors and its officers, and no vote of the members shall
be required. The officers and Directors of the Association have a fiduciary relationship to the members.
An owner does not have the authority to act for the Assaciation by virtue of being an owner.

8.12 Powers and Duties. The powers and duties of the Association include those set forth in this
Declaration, the Articles of Incorporation and the Bylaws The Association may contract, sue, or be sued
with respect to the exercise or non-exercise-of. gskgoge 1f th Association has the authority to maintain
a class action, the Association may be’j 'hsd%n acl f)itg& representative of that class with reference
to litigation and disputes !nvolvm% ) miatters for whu.h““ﬂw ks‘@g)uation could bring a class action.
Nothing herein llmits any statuwry or common law right of an Qlﬁ?{dual owner or class of owners to

(A)  Definition. Each *fﬂﬁ ;i

which are structuxzaj* ele

(B) Utility Lines. All unl\y es, tucts, _conduifs; f
appurtenances which are Ioc.ated &f oF withinthe C Community and which directly or indirectly
in any way service more than one villa i the villa building in question, all of which are

coltectively referred to herein as the “utility lines”.

(C) Party Walls. All division walls (hereinafter referred to as "party walls") between two villas
located upon a lot line between two villas (hereinatter referred to as “lot lines"), provided
that the mere fact that such a division wall between two villas is found to be net on a lot line
shall not preclude that division wall from being a party wall.

(D) Roofing. The entire roof of the villa building, any and all roof support structures, and any
and all appurtenances to such roof and roof support structures including, but not limited to,
-the roof covering, roof trim and roof drainage fixtures, all of which are collectively referred
to herein as the "roofing".
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(&) Siding. Any and all siding, finish, trim, exterior sheeting and other exterior materials and
appurtenances on the exterior of the villa building, all of which are collectively referred to

herein as the "siding".

@ Flooting. The entire concrete floor slab or wood fioor system if utitized in lieu thereof and
all foundational and support structures and appurtenances thereto, ali of which are collectively
referred to as the "flooring”.

7. USE AND MAINTENANCE OBLIGATIONS. The maintenance and repair of the Community
is either the responsibility of the parcels owners or the Association as hereinafter more particularly set
forth:

7.1 Responsibility of Qwners.

(A) Bach owner shall maintain in good condition and repair at his own expense: (i) all portions
of his parcel including the residence located thereon; (i) all utility lines, ducts, conduits,
pipes, wires and other utility fixtures and appurtenances which are located upon or under his
fot and which services only his residence; (iii) all glass and screons in windows and doors,
in a manner consistent an i uniformity with the standards promulgated by the Board. Each
owner shall perform prompt| “ult such maintefiace-and repairs and shall be liable for any
damages that arise due(to his failure to perform s ch/maintensnce and repairs. Furthermore,

should the negligénce Or willful misconduct of an owner result in the need for work
intaining or repairing portions of the

(including, but not limited-to;-work in the nature of r

Community which would-otherwiss bé.the responsibility of the Asscciation), the ownex in
forthe cost and expense so incurred and shall be

question shall be liable 10@9&%5&%!@5&
subject to a special &g%sn@t i&refw

o

§ e AY

7.2 Responaibility of.

S AN

(A) 'The owners of each igdividual viila within any'particular villa building shall be respousible
jointly for the maintensnce-and repair of QIp()\x%Qoxw of the property which are not the
responsibility of any individual owner.—¥ jinténarice, repair and replacement of all common
 structural elements of the villa building shall be the joint obligation of the owners within the

" “villa building. In the event that the joint owners of villas within any vil!a building disagree

a8 to the need for or method of undertaking such maintenance, repair or replacement then
sither party shall have the right to request the Board to decide the issue and when rendered

by the Board such decision shall be binding on both owners.

(3) In the case of  situation deamed an emergency by the Board or arising because of the failure
of such owners to perform proper maintenance, the Board may ropair, replace, or maintain
those portions of a villa and/or villa building which are ctherwise the responsibility of an
owner or owners and levy a special assessment against owner or owners for same.

73  Limited Common Areas. Except to the extent otherwise provided in Section 7.4 below as
to landscaping, an owner shall be responsible for the maintenance of any limited cominon areas which
serve his parcel including the driveway and walkway.

DECLARATION
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7.4 Landscsping. In order to provide a means by which the covenants in this Declaraticn as to
landscape maintenance hy owners of their parcels may be fulfilled without jeopardizing the security of
Wyndemere by the possibility of admission thereto of a large number of landscaping or pool maintenance
contractors and their agenis and employees, the Association shall be responsible for the maintenance of
landscaping and in particular lawn care of each and every parcel within the Community; provided,
however, such duty of maintenance shall not extend to areas specifically designated by the Board as an
*area of high maintenance.” Areas of high maintenance shall be maintained by the owner of the parcel
or by such special arrangement as may be approved by the Board. The Association shall contract for the
maintenance of the parcels and shall assess as a portion of the individual unit assessment attributable to
each parcel hereunder a "maintenance fee" equal to the cost of the provision of such services to the
parcel. The maintenance fee shall be collected in the same manner and shall be subject to the same lien
rights as hereinafter provided for the collection of the Association expenses.

7.8 Painting and Roofing Reserves. Notwithstanding the obligation of owners to maintain,
repalr and replace their individual residences, the Association shall maintain separate roof and painting
accounts for each villa building and each detached single family residence. The amount to be reserved
shall be at the discretion of the Board and shall be a part of the individual assessment defined in Section
9.1(A) hereof. At such time as repairs or replacements to a roof or painting of the residence is required,
the costs shall first be paid from the mg‘nng‘ gsgfg‘geq;g@y@dgitiunal costs shall be paid by the owner(s)
sount

{gedved. cypyadd
;iﬁvimwmg“i&gy%t@hmgial work, it shall be retained in the
réceive distribution b{%\%&\sﬁre of reserves except as provided

account. No owner can withdraw’
above for the costs of actual mainten

5

3

£
\‘é

1.6 pglige Domage Caused by Co | n_Parcel. Tf*‘ke owner of each parcel shall be
liable for the expenses of ax}*y maintgnange, é})a‘h\: ,hg‘g:p"‘l?’“c \eny made necessary by his negligence or
his family or bisggqbétsﬁzieﬁi ‘

i H Fod

by that of any member of| lly « »-emp Qyees, %agerifts, or lessees; but, unless the
negligenice is of such charactéf as't0'evillonce gross récklessness or willful or wanton disregard for life

or property, the owner shall b8 liable only to the extent;that such expénse is not met by the proceads of
insurance. If any condition,: ! ”

%@gt or malfunction e@mg /within’a parcel, whether caused by the
shall cause damage to other jpatcels{ the owner of the offending parcel
LI PPN Wy .

~st¥-~g§s;3§msible for repa:@r@;agx\xgﬁéjpdamaged areas for all costs of repair
or replacement not met by insuranc ;?ﬂ’“me:mumoﬂhq%dwﬁmaged parcels is not occupied at the time
the damage is discovered, the Associationm y énter i\gﬁﬁ&mwpﬁur notice to the owner and take reasonable

actions to prevent the spread of the damagéf” “The Assoclation may, but is not obligeted to, also repair
the damage.

8. ASSOCIATION EXPENSES. In order to fulfill the covenants contained in this Declaration and
in order to maintain and operate the residences for the use, safety, welfare and benefit of owners, their
familles, invitees, guests and lessees there is hereby imposed upon each parcel and its owners the
affirmative covenant and obligation to pay the Assoclation (in the manner set forth Section 9 hereot), and
upon the Association, the obligation to assess, collect and expend, the Association expenses, as thuse
expenses are now about to be more fully set forth in and described.

8.1 Categories of Assoclation Expenses.

(A) Administration. The costs of administration for the Association, including any secretaries,
bookkeepers and other employees necessary to carry out the obligations and covenants of the
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" Association under this Declaration, notwithstanding the fact that some of these services may
be expended in providing services to or collecting sums owed by particular owners. In
addition, the Association may retain a managing company or contractors to assist in the
operation of the Community and to perform or assist in the performance of certain obligations
of the Association hereunder. The fees or costs of any management company or contractor
s0 retained shall be deemed to be part of the common expenses.

(B) Indemnification. The costs to the Assoclation of indemnifying its officers and members of
the Board and Committee for all costs and expenses whatsoever and in legal defense of such
actions or in settlement thereof including, without limitation, counsel fees and costs at all
levels of any trial or appeal or other proceeding.

(C) Enforcement. Any and ali expenses incurred by the Association in enforcing any of the
covenants, restrictions, terms and conditions of this Declaration or in curing any default,
violation or failure to perform or abide by such covenants, restrictions, terms and conditions.

(D) Insurgnce. As enumerated in Section 13.1 hereof.

® of all jip

nm“?aeieli"u‘gmuﬂs.ally enumerated and which are
du%:’g, but not limited to, the costs of
! ividual owners and the wsts ul

Miscellaneous Expenses.
of the Assoclation or . C%@m
determined tu be a ch B @

(A) As provided in the Byla W é‘faf thp»&ssustauuﬁ ard shall prepare an annual estimated
budget which shall reflect the’ eﬁtﬁégtﬁdf %sécintfon expenses. Thereupon the Board shall
allocate to all parcels located in the Community an equal share of the expenses and shall
allocate to each parcel a "maintenance fee” as provided ir 7.3 above and a reserve amount
as provided in Section 7.4 above. The share of the Association expenses (including the
maintenance fee and reserves) allocated to a parcel is the "individual assessment” for each

parcel.

(B) For purposes of assessments, the number of villas iocated in the Community shall include all
villas located thetein for which a Certificate of Occupancy has been issued by an appropnate
governmental agency, and the number of villas contained in any villa building which is
subsequently destroyed, damaged or demolished shall be the number of villas originally
constructed thereon until such time as the structure is replaced and new certificate of
occupancy is issued, whereupon the number of villas contained in the replaced structure shall

be used.
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(C) The individual assessments shall be payabie quarterly in advance on the first day of January,
April, July and October of each year.

93 [Bpecia! Assesamarils. Special assessments include, in addition to other assessments
designated as special assessments in the Governing Documents and whether or not for a costs or expense
which is included within the definition of Assaciation expenses, any other assessments in addition to the
individual assessments as shall be levied by the Board as a result of: (1) extraordinary items or expenses
under this Declaration; (1) the failure or refusal of other owners to pay assessments of association
expetes; and {lii) such other reasons or basis determined by the Board which is not inconsistent with the
terms of any of the Governing Documents. Special assessments shatl bo asseased in the same manner as
the individual assessments. Special assessments shall be paid in such installments or lump sum as the
Board shall determine from time to time.

10. LIENS.

. lﬂ.l ; A AN
(including any purchaser lt ] judicial ulo), by acce
50 expressed in such deed, is deemed tc coy‘k

of amumm fo“‘rw\p\mh\p\n expentes based on the annual
v\

arsels ;;!ﬂcal!y suthorized in this Declaration

(A) the parcel’s prorata ﬂli
Auociation budgot And-

M ay omar charges, igainst
- of the Auoclatkm Bylaw N/

Individual assessments shallibr MIQM md | collocted as prgé?iddmbénln and in the Bylaws of the
Auoclltion The lndivldull mmmonu and’ chugei,m together wlm /interest, costs, and reasonable

; representatives, successors and & 11@» In any eonvoyanco \v:plumvyot otherwise, the transferee shall
: be jointly and severally liable wi ‘%9 transferor for all unplki ‘assessments coming due prior to the time
of such cosveyance, without prejudic ith thad(hu of the' mgsiis?eree to recover from the transferor the
amounts pald by the transferes. Except-as'provide dg&&h«e ‘in this Doclaration as to the Institutional
Moﬂm 80 owner may be excused from““ibvmmm of assessmentis unless all owners are similarly

~ 193 Eatablishment of 1iens. Any and all assessments levied by the Association in accordance
with the provisions of this Declaration or any of the Governing Documents, together with interest at the
highest rate allowed by law, and costs and collection (inciuding, but not limited o reasonable attorney's
foes) are Bereby declared to be a charge and continuing lien upon the parcel against which each such
sssedsment is made, and shall also bs the personal obligation of the owner of each parce! assessed. This
lien ls superior to any homestead rights the owner may acquire. No owner may exempt himself from
_ personal lisbility for assessments, or release the parcal owned by him from the liens and charges hereof,
by asbandonment of his parcel. The llen shall be perfected from and after the recording in the Public
Records of Collier County of a Claim of Lien by the Association setting forth the amount and due date
of each unpald assesament as of the date the Ciaim of Lien is recorded. A Claim of Lien shali secure
payment of all assessments due at the time of recording (Including interost, costs and attorney’s foes as

DECLARATION
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provided above), as well as all assessments coming due subsequently, until the Claim is satisfied or a final
judgment of foreclosure obtained. Upon full payment of all sums secured by that Claim of Lien, the
party making payment is entitled to a satisfaction.

10.3 Priority of Liens. The Association’s lien for unpaid assessments shall be subordinate and
inferior to any recorded institutional first mortgage, unless the Association’s Claim of Lien was recorded
prior to the mortgage, but shall be superior to, and take priority over, any other mortgage regardless of
when recorded. Any lease of a parcel shall be subordinatc and inferior to any Claim of Lien of the
Association, regardiess of when the lease was executed. A mortgagee in possession, a receiver, a
purchaser at a foreclosure sale, or 8 mortgagee that has acquired title by deed in livu of foreclosure, and
all persons claiming by, through or under such purchaser, or mortgagee shall hold title subject to the
lighility and lien of any assessment coming due after foreclosure or conveyance in lieu of foreclosure.
Any unpaid assessment which cannot be collected as a lien against any parcel by reason of the provisions
of this Section, shall be treated as a special assessment divided equally among, payable by, and assessed
against all parcels, including the parcel as to which the foreclosure (or conveyance in lieu of foreclosure)
took place.

10.4 Collection of Assessments. If any owner fails to pay any assessment, or installment thereotf,

within thirty (30) days after the due datg,@«thé:@sgctptj@ﬁ“h?m have any or all of the following remedics,

- e

to the extent permitted by law, which remix ?k‘esi%re“wﬁiu_aﬁiﬁ}mu are not in lieu of, but are in addition
B ¥y N

to, all other remedies availabie tothe-Association: ~UEN
(A) To charge intereston such kﬂgSﬁ?éth»ins;@ﬂment.}’ﬁn\t\he date payment is due until paid,
at the highest rate Mioweggyy “‘i!%“gell to impose 'a late payment penalty in such

amount as determined by the Board of | {T’ifﬁ:w A Separite penalty may be imposed for
each month that| the assessment| or| infstislljgeni E@%&fns%uup@id. This penalty shall not be
considered a fine @ provided for.in Section 15 hereof, and-the procedural requirements for
levying fines set forth therein shall not apply. AIl paymefits on account shall be applied first
to interest, then o j&e payment penalties, ourt costs-and attorney's fees and finally to

delinquent awsessmh\g

(B) To accelerate the due d te’for the-entire rqmaﬁﬁmﬁ‘@qﬂ Aid amount of the assessments against
the owner’s parcel for the remainder-of the'fiscal year notwithstanding any provisions tor the
paymerit thereof in installments. "

(C) To file an action in equity to foreclose its lien. The lien may be foreclosed by an action in
the name uf the Association in the same manner as provided in Section 718.116 of the
Florida Condominium Act, as amended from timne to time, for the foreclosure of liens on
condominium parcels for unpaid condominium assessments.

(D) To bring an action at law for a morey judgment against the owner without waiving any lien
foreclosure rights of the Association.

10.8 Certificate. The Association shall, within fifteen (15) days of receipt of a written request for
same, furnish to any owner liable for assessments a certificate in writing signed by an officer of the
Associstion, setting forth whether said assessments and any other sums due the Association have been
paid. Such certificate may be relied upon by all interested persons except the owner. The Association
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may require the advance payment of a processing fee not to exceed fifty dollars ($50.00) for the issuance
of such certificate.

11. . No building, structure or other
improvement shall be erected or altered on any parcel, nor shall any grading, excavation, landscaping,
or other work which in any way materially alters the exterior appearance of any structure or parcel be
performed without the prior written approval of the Board of Directors of the Association, In obtaining
said written approval, the owner, or any other person applying, shall comply with all applicable
requirements and procedures of the Governing Documents. Refusal of approval for plans and
specifications may be based on any reason including purely aesthetic reasons. Any or all duties uf the
Board of Directors pursuant to this Section 11 may be delegated by the Board to an architectural review

commiitee.

11.1 Master Assoclation Approval. All improvements made to parcels shall also be subject to
review and approval by the Architectural Review Committee (ARC) of the Master Association, in
accordance with the provisions of the Master Documents.

11.2 No Liability. Review and approval of any application pursuant to this Section 11 is made
on the basis of sesthetic considerations onty.and the Board-of Directors or the Association shall not bear
any responsibility of ensuring the marketabili v, structural integrity or soundness of approved construction
or modifications, nor for ensuring compliance with building-codes-or other governmental requirements.
Neither the Association or the@oﬁl;ﬁ of Directors shall be held liable for any injury, damages or loss
arising out of the manner or quality of approved-censtruction of or modifications to any residence or

Ny y \ 4

other structure. \

12,1 Separation of Interests. The ownership of any parcel éhd
constructed thereon may not B@fﬁgﬁgrated or separately cégg(eyed nOT.May any person who does not have
an ownership interest in at Ien&%@é@ax‘cel hold membership in the Association.

| BN

5 X o w\\

122 Easemenis. The Association shall have the right tdgrant such electric, telephone, gas, water,
sewer, irrigation, drainage, cable television of pther Wg%néﬁtﬁ and to relocate any existing easement in
any portion of the Community and to grant-access sasements and to relocate any existing access
casements {n any portion of the Community as the Association shall deem necessary or desirable, for the
proper operation and maintenance of the Community, or any portion thereof, or for the general health
of welfare of the owners or for the purpose of carrying out any provisions of this Declaration. Such
easements or the relocation of existing easements may not prevent or unreasonably interfere with the use
of the parcel. Each parcel shall be subject to an easement in favor of all other portions of the Community
for the location of utilities, and for surface water drainage, for lateral and subjacent support, and for the
use, maintenarice, repair, and replacement of the party walls, structural supports, roofs, pipes, wires,
ducts, vents, cables, conduits, public utility lines and other similar or related facilities serving other

portions of the Community.

13. INSURANCE.
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13.1 . The Association shall niaintain adequate liability insurance, and
such other insurance which the Board of Directors deems to be in the best interest of the Association and
its members, including Directors and Officers liability coverage (with coverage for Directors, officers
and Committee members) in amounts determined annually by the Board of Directors.

13.2 Duty to Insure Parcel. By virtue of taking titie to a parcel subject to the terms of this
Declaration, each owner covenants and agrees with all other owners and the Association that each owner
shall carry sufficient casualty insurance on his residence (including, but not limited to, the common

structural elements which are a part of a viila).

13.3 Duty io Reconstruct. If any residence or other improvements located on any parcel are
destroyed or damaged as a result of fire, windstorm, flood, tornado, hurricane or other casualty, the
owner of such improvements shall cause repair or replacement to be commenced within ninety (90) days
from the date that such damage or destruction occurred, and to complete the repair or replacement within
nine (9) months thereafter, unless a hardship exception to such time period is granted by the Board of
Directors. All such repairs or replacements must restore the improvements to substantially their original
character, design and condition and shall utilize and conform with the original foundation and appearance
of the original improvements except as otherwi e approved by the Committee.

;;;;; “ 5 .
e

13.4 Fallure to Reconstruct: I the-ow \‘““ﬂ“tfifgqh% ?a;gngel faiis to commence or complete
construction to repair or replacej,,s’igyﬁﬁn aged or destroyeZT‘i{ﬁ\g?nl ments for which he is responsible
within the time periods provided for in Section 13.3 above, the Association shall give written notice to
the owner of his default, [If after thirty.(30) days the-owner has not made satisfactory arrangements to
meet his obligations, the Association shall be deem towgfgymgbe@gri granted the right by the owner, as
such owner’s attorney-in-fact, to gompmente ma*goﬂc?nﬁ;!et‘g‘ ; Q:}salrs sufficient to substantially restore
the improvements to their o ig}ln;i\l cpndgéiori, gi:cgjr%lg@% the plans and specifications of the original
improvements, I the Associ;t“f q@%&éﬁﬁéﬁ*&ﬁgﬁiﬁh&ﬁﬁorde@&ﬁ; t@mix Section, which shall be in the
gole discretion of the Board of Directors, the owner of the parcel shall'be deemed to have assigned to the
Assoclation any right he may have'to insurance proceed@g@pat )may be available because of the damage
or destruction of the improvemén\is%@:ﬂ:p\e Association shall have ght to recover from the owner any
costs not paid by insurance, and ﬂi{kf ave a lien on the parceldu sécure payment.

“ N

13.5 ’ y+ Forithe pirpese-of performing the duties authorized by this
Section 13, the Association, through its duly authorized agents and employees, shall have the right, after
reasonable notice to the owner, to enter upon the parcel at reasonable hours.

14. GENERAL COVENANTS AND RESTRICTIONS.

14.1 Residential Use. No parcel shall be used for other than a single family residence. Parcels
owned by corporations, partnerships, in trust or some other form of multiple ownership shall desigaate
one (1) natural person and his or her family to occupy the parcel prior to, or at the time of conveyance
of the parce! to the multiple ownership entity. The designation of such occupants may be changed only
with prior written notice to the Board of Directors. No more than one (1) villa or detached single family
residence may be built upon a single parcel. No business or commercial activity shall be conducted in
or from any parcel. This restriction shall not be construed to prohibit any owner from maintaining a
personal or professional library, from keeping his personal, business or professional records in his
residence or from handling his personal, business or professional telephone calls, computer
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communications or written correspondence in and from his parcel. Such uses are expressly declared
customarily incident to residential use.

14.2 Leases. Parcels may not be leased for periods of less than thirty (30) days or more than three
(3) times in any calendar year. The first day of the lease term shall determing in which year the lease
occurs. No subleasing or assignment of lease rights is allowed.

14.3 Nulsance. No noxious or offensive activity shall be carried on in any parcel, nor shall any
owner permit or condone any activity that is or may reasonably become a source of annoyance or
nuisance to other residents.

14.4 Temporary Struciures. No temporary structure, including trailer, tent or shack shall be used
at any time as a residence, either temporarily or permanently.

14.8 Slgns. No sign of any kind shall be displayed to the public view on any of the parcels or
residence, except for signs approved by the Architectural Review Committee (ARC) of the Master
Assoclation. ’

14.6 Appearance; Refuse Disposal. Each owner shall keep his parcel and abutting sidewalk and
bike path, If any, clear of trash and debriga  shall reasonably maintain his parcel. No parcel shail be
used or maintained as a dumping gr()u% ‘for-rubbish.—Trash; gacbage or other waste shall not be kept
except in sanitary containers or plagtf%é

plastic gs within the parcel, €xcept that such containers may be placed
on the street the day of or night before scheduled refuse re:rl\ val service. Such containers must be
replaced inside the parcel on the day of:the service; following s;i\c{seﬁgice. No garbage incinerators or

burning of trash shall be permitted.

k3
sy o

14.7 Windows. Storm shutters and o éw%g gs shall be subject to the prior approval
and control of the Committeg | | =2 b /

Y

s

14.8 Quiside Lighting: N ‘spotiights, floodtight

be placed or utilized upon my‘%@e@l\yhich in any way

parcel or the improvements thereo 1, Wwithout the written agghg‘ié atjon of the Committee. Other types of

low intensity lighting which do not unreédso N’gwd‘istmb“tg\exw \nen or other occupants of the Community

shall be allowed. -

9%

14.9 Peis. Normal domesticated household type pets (such as a cats or dogs) may be kept in a
residence, provided that no pet may be kept, bred or maintained for any commercial purpose. The pet
must be under direct and immediate voice control, carried under the owner's arm or leashed at all times
while outside of the residence. The owner of the pet is responsible for the appropriate removal of all pet
waste. The ability to keep such a pet is a privilege, not a right, and th2 Board of Directors is empowered
t0 order and enforce the removal of any pet which becomes a source of unreasonable annoyance to other
residents of the Community. No poultry or livestock may be kept in the Community.

14.10 Parking and Vehicular Restrictions.

‘(A) Pazking. No motor vehicle of any kind (including trucks and vans) other than a four wheel
passenger automobile shall be parked in Wyndemere for a period exceeding eight (R) hours,
uniess such vehicle is kept in a closed garage or screened from view from all portions of
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‘Wyndemere by a fence or landscaping spproved by ARC. No boat, boat trailer or other
trailer of any kind, camper, mobile home, golf cart or disabled vehicle shall be permitted in
Wyndemere unless kept in a closed garage or screened from view from all portions of
Wyndemere by a fence or landscaping approved by ARC. No maintenance or repair shall
e done upon or to any vehicle (including four wheel passenger automobiles), except within
a closed garage. Nothing herein shall prohibit the establishment by the Master Association
of an area within Wyndemere designated and available for the storage of prohibited vehicles
if the establishment of such storage facility is otherwise permitted by applicable government
regulation and the ARC. No vehicle shall be parked anywhere but on paved areas intended
for the purpose. Parking on lawns or landscaped areas is prohibited. These restrictions shall
not preclude the entry to the Community of necessary service or development related

vehicles.

(B) Towing. Subject to applicable laws and ordinances, any vehicle parked in violation of these
or other restrictions contained herein or in the rules and regulations promulgated by the
Board may be towed by the Association at the sole expense of the owner of such vehicle if
such vehicle remains in violation for a period of twenty-four (24) hours trom the time a
notice of violation is placed on the vehicle. The Association shall not be liabie to the owner
of such vehicle for trespass,-conversi of ptherwise, nor guilty of any criminal act, by
reason of such towing and- “notice-Is-posted, neither its removal, nor failure of the
owner to receive it }ﬂr@ sther reason, shatl be;grounds for relief of any kind. For

# ; *y it _
purposes of this pagﬁgrgﬁ“t‘iti@"vggicle" shall also mean boats, campers, mobile homes, motor
homes, and trailers. Ar affi x\

i affidavit of the-person posting }theiforesaid notice stating that it was
properly posted §halt§be conclusi g@,eviQence of proper\posting.

14.1! Satellite Dish plevis _ang et Qutdoor Anten nge. No outdoor satellite dishes,
television, radio or other antenna-or.anfenna system may be erbcted-or installed on any parcel unless

approved by Committee. Therapproval rights set forthsherein shall éXist to the fullest extent permitted
~ by applicable law.

14.12 Garage Sales. No gar g ‘ adetion, or similar event shall be held

—dams or canal walls shall be erected or censtructed!

14.13 Dikes. Dums or Canal Walls. No dikes,

except pursuant to a plan approved by the Assoclation and appropriate governmental ofticials.

14.14 Docks aterfront Cons pn, and She pntours. No docks, bulkheads,
moorings, pilings, boathouses, or boat sheiters of any kind or any construction shall be erected on or over
waterways of and within the Community without the consent of Wyndemere Country Club, Inc. The
area, if any between the rear lot line of the parcel and the water edge of any lake or other body of water
within the Community shall be landscaped and/or sodded and muintained by the Assuciation. No person
or persons whomsoever shall be permitted upon that portion of the Community lying between the rear
lot line and the parcel and the water’s edge of any lake or other water body within the Community,
except:

SCH

(A) Owners, their families, guests and invitees, or
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(B) An employee or contractor of the Association for the sole and exclusive putpose of
performing landscape maintenance upon the backs of property along lake ur lake bank itself
or within said lake or other water body.

14.15 Boais. No boats shail be used upon any portion of the Community which is designed tor
water retention. The administration, management, operation and maintenance of water retention areas
and drainage system shall be the responsibility of Wyndemere Country Ciub, Inc. (The Club)

14.16 Water Supply. No individual water supply system for drinking purposes or household use
shall be permitted on any parcel. This provision, however. shall not preclude the instatlation of any
water supply system for irrigation or sprinkler purposes: provided, however, that such system is located,
constructed and equipped in accordance with the requirements, standards and recommendations of the
Association and the applicable governmental authorities. A water supply system for irrigation or
sprinkler purposes has been installed by the Master Association and the Master Assuciation requires that
an owner use such water.

14.17 Sewage Disposal. No individual sewage disposal system shall be permitted on any parcel.

RCEMEN] DVENA AND ABATEMENT C DLATIONS. Every owner
shall at all times comply with Chapter 617, Floridg  Syatutes, other applicable laws, ordinances and
regulations as well as all the covenai\@;}éﬁndit\iﬁ“ﬁ“ﬁndfl;é‘s’%ﬁgﬁqns of the Governing Documents.  All

& 3 s o ahe
violations of laws or the Governing i;f{pcuments shall be reported/immediately by any owner to the Board
r enforcement action against a persun

of Directors. Before undertaking any. remedial, disciplinary
alleged to be in violation, the;"Ass@E:iaﬁm‘w@\gali“‘kivv*m&;?ﬂ?gleged vivlator reasonable written notice of the
alleged violation, except in/ emgrgencies. ‘Disa ents_concerning violations, including, without
limitation, disagreements regarding tlie prope T}\ erp n Qx ect of the Governing Documents, shall
be presented to and determined by the Baard of Djréct@rs*“i)f%pc; ssuciation, whose interpretation of the
Governing Documents and/&tw%l&m&tﬁm‘édi“ﬁijignﬁiwl cahtrol. /IF-any person, firm or entity subject
to the Governing Documents falls to abide by them, as'they arg in ¢pteted by the Board of Directors of
the Association, that person shallbe liable to be fined by'the Associatiun for each such failure to comply
or other violation. NG |

™

15.1 Legal Action. Judicialenfc A nants and restrictions shall be by any
proceeding at law or in equity against-dny /persg -persons violating or attempting to violate any
covenant of restriction, either to restrain violation or to recover damages, and against the parcel to
enforce any llen created by these covenants; and failure by the Association or any owner to enforce any
covenant of restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. If such action is instituted, the Association, in addition, shall be entitled to recover its costs
and attorney’s fees incurred in enforcing the Governing Documents.

15.2 Floes. The Board may impose a fins or fines upon an owner for failure of the owner, his
family, guests, invitees, tenants, or employees to comply with any covenant, restriction, rule, or
regulation contained herein or promulgated pursuant to the Governing Documents. The procedures for
levying fines shall be as follows:

(A) Nagtice. The Association shall notify the owner ot the nature ot the alleged infraction or
infractions. Included in the notice shall be the date and time of the next Board of Directors
meeting at which time the owner shall have an opportunity for a hearing and a right to
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present reasons why penalty(ies) should not be imposed. Notice of the hearing must be given
at least fourteen (14) days in advance of the hearing.

(B) Hearing. At the hearing, the facts of the alleged infraction(s) shall be presented to a
committee appointed by the Board consisting of at least three (3) members who are not
officers, directors or employees of the Association or the spouse, parent, child, brother or
sister of an officer, director or employee. The owner shai! then have a reasonable
opportunity to present evidence as to why the penalty(ies) should not be imposed. If the
committee, by majority vote, does not approve a proposed fine, it may not be imposed.

(C) Ameount of Fine. The Board of Directors may impose fines in amounts reasonably related to
the severity of the offense and deemed adequate to deter future offenses, however, no fine
may exceed fifty doliars ($50.00) per violation. Each day of a continuing violation may be
considered a separate violation, with the requirement of only one notice and opportunity tor

hearing.

: . Fines shall be treated as an assessment due to the Association ten (10)
days afier the hearing.

(E) Application. All monies received fr

®)

nes shall become part of the common surplus.
e ~

s,

shall not be c;)nﬁtmédsfb\be an exciusive remedy, and shall

ights and remedies t(Wﬁic&me Association may be otherwise
fine ‘pald-by the uft‘enﬁ'&g awner shall be deducted from or

exist in addition to all othe
legally entitled; however,

offset against any damages that the Assaciation'may oth rwise be entitled to recuver by law
from such owner, |7 /N ANTO N L7 |
LU LT AN

183 ume *Niiwfmgig ViSiO@émgit@g?@@verning Documents pertaining

Fa

y-person cccupying a parcel as a
nd’ @ covenant on the part of each

¢

J'the provisions of the Gaverning

to use and occupancy shall B@iﬁ“ﬁ“ghllcéble andWanorceahgg against

occupant to abide by the rules and.
Documents, designating the Associatjon-as it /Wit the authority to terminate any lease
and evict the tenant in the event of-violations by the tenant'0f sich covenant, shall be deemed to be
included in every lease whether oral or ‘written, /and whigther specifically expressed in such lease or not,
The Assoclation may also bring an action at law or-in-equity, or both, to redress alleged fatlure or refusal
to comply with the Governing Documents or law against any tenant, guest or invitee occupying a parcel.

The prevailing party in any such litigation is entitled to recover reasonable attorney’s fees and costs.

16. MASTER ASSOCIATION.

16.1 Applicahility of Master Documents. By taking title to a parcel, the owner becomes subject
1o the terms and conditions of the Declaration of Covenants, Conditions, and Restrictions for Wyndemere,
originally recorded in Official Record Book 916, Page 1080 er seq., of the Public Records of Collier
County, Florida (the "Master Declaration”), as it may be amended from time to time.

16.2 Master Assoclation Assessments. Pursuant to the Master Declaration, the Mastet Association
has the right to assess its members for all expenses which may be incurred by the Master Association in
the performance of its duties and to place liens on parcels in the event of failure to pay said assessments.

DECLARATION
-16-

Allen, Knudsen, & DeBoest, P.A. w 5121 Castello Drive Suite 1 ® Naples, Florida 34103

e e A




OR: 2301 PG: 0736

16.3 Membership In Master Asseciation, Ing. In accordance with the provisions of the Articles
of Incorporation of the Master Association, all owners are automatically and irrevocably members of the
Master Association.

17. DURATION OF COVENANTS; AMENDMENT OF DECLARATION.

17.1 Duration of Covenants. This Declaration and its terms, provisions, conditions, covenants,
restrictions, reservations, regulations, easements, burdens and liens contained herein, including without
limitation, the provisions for assessment of a parcel, shall run with and bind the land aind inure to the
benefit of the Association, owners and their respective legal representatives, heirs, successors and assigns
for the term of ninety (90) years from the date of the original recording of this Declaration amongst the
Public Records of Collier County, after which time this Declaration shall be automatically renewed and
extended for successive periods of ten (10) years each, unless at least one (1) yeur prior to the termination
of such ninety (90) year term of any such ten (10) year extension thereof there is recorded amongst the
Public Records of Collier County, an instrument signed by the then owners owning two-thirds (2/3rds)
of the parcels and ail Institutional Mortgagees in existence one (1) year prier to the termination of such
term or extension agreeing to terminate this De»laratlon upon which event this Declaration shall be
terminated upon the expiration of the ninet%§ @Q@ygag @gxm o the then ten (10) year extension during
which such instrument of termlnati ‘ &:@r N

¢ {;\\\

'Except as otherwise prl\w ed\by law, or by specitic provision of
the Governing Documents, this' Declarat| may%e amended by cc L\chr ence of at least a majority of the
voting interests at any annual or spedal mee i:gz valled for the purpose, provided that notice of each
proposed amendment has been ggyeq““tq me;mmbgra in *a&w{;faﬁde wlth law. No amendment shall
change the owner’s share of | llabil}tyv for imessinemis qr mti gh és urilees the owner consents to the
amendment. L

17.2

/attached to a certificate that the

18 ‘an . tion,-w hkh certificate shall identify the
Book and Page of the Public Records yzfim;e the Declaration is. réc Jed, and shalt be executed by ofticers
of the Assoclation with the formaliti “\“ﬁf\ a Jeed._The certific a?é st also set forth the legal description
of the Community. The amendment shail be" é@'éc&ffvg*ﬁﬁm the certificate and copy of the amendment
are recorded In the Public Records of Collier County, Florida.

18. GENERAL PROVISIONS.

18.1 Walver. Any waiver by the Board of Directors of any provisions of this Declaration or
breach hereof must be in writing and shall not operate or be construed as a waiver of any other provision
or subsequent breach.

18.2 Severubllity. If any section, subsection, sentence, clause, phrase or portion of this
Declaration or any of its recorded exhibits Is, for any reason, held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and shall not affect the validity of the remaining portions.
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18.3 Headings. The headings of any Sections herein are for convenience only and shail not affect
the meanings or interpretation of the contents thereof.

18.4 Singulsr, Plural and Gender. Whenever the context so requires, the use of the plural shall
includs the singular and the plural, and the use of any gender shall be deemed to include ail genders.

18.8 Notices. Any notice required to be sent to any owner under the provisions of this Declaration
or the Bylaws, shall be deemed to have been properly sent when maited, postpaid, to the last known
addrees of the person who appears as owner on the records of the Association at the time of such mailing.
The owner bears the responsibility for notifying the Association of any change of address.

18.6 Interpretation. The Board of Directors is responsible fur interpreting the provisions of this
Declaration and its exhibits. Such interpreiation shall be binding upon ali parties unless wholly
unreasonsble. A written cpinion rendered by legal counse! that an interpratation adopted by the Board
is not unreasonable shall conclusively establish the validity of such interpratation.

IN WITNESS WHEREOF, the Association has caused these presents to be executed in its name and
its corporate seal to be affixed by its proper officers on the day amd year first sbove written.

R OAKS ASSOCIATION, INC.

R

STATE OF FLORIDA
COUNTY OF COLLIER

\Ops &S

The foregoing instrument was/acknowjedged(before me this #7° %ay of February, 1997,
by _&ﬂ‘ J Mos er ~, Presidentof Water Oaks Associaticn, Inc., a Florida corperation
oot for profit, on behalf of the corporation. He/She is personally known to me or has produced

s identification. -

. ;A.‘{il . N Publi y
Yoow y C
{SEAL) % . M £ /Z;a,‘{kfﬁ?
R Printed Name’ e PR wOYARY SEA1 ]
Tt P\ "’5‘ DOROTHY | POHPER
R My c‘ommisslqs' g COMMONON NUMSER
: < CCB38064
A 049

“ o g

MY COMMBIGN EXRES
JUNE 11,2000
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EXKIBIT A

THE LAND BEING SUBMITTED TO THE WATER OAKS COVENANTS IS THE LAND DESCRIBED IN
THIS EXHIBET “A* WHICH IS THE LAND DESCRIBED IN A-1, page 1 and 2 (11.40 acres),
LESS THE LAND DESCRIBED IN EXHIBIT B, WHICH IS THE ROADWAY TRACT WHICH HAS BEEN
CONVEYED TO THE WYNDEMERE HOMEOWNERS ASSOCIATION AS PART OF THE WYNDEMERE ROADWAY
SYSTEM,

04 1062 W0 7

7 8EL0
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pDescription of the proposed plat of
"WATER OAKS AT WYNDEMERE" (not recorded)
being a part of parcels GG~} and MM-2 of
“REPLAT OF PART OF WYNDEMERE TRACT MAP"
(P.B. 13, pages 39-43) Collier County, Florida

" Commencing at the center of Sectlon 19, Township 4% South, Range 26
gast, Coll)ier County, Flotida;
thence along the north and south 1/4 section line of sald Section
19, South 0°~11'-46" West 47.15 feot to a point on the boundary line
of parcel “"MM-2" of °"REPLAT OF PART OF WYNDEMERE TRACT MAP"
according to the plat thereof as recorded in Plat Book 13, pages 39
through 43, Public Records of Collier County, Florida and the POINT
- OF BEGINNING of the parcel herein desscribed;
thence along said boundary line of parcel “MM=2" in the
following (%) five described courses;
:;; 80ut: ;::-;g:-:g; ygsggi;%ywiwtoct:
Nort ~31'~43""West [130.33 feoet,
(3) North 89"36';03%%;%%£i%5¢w§§§£“ ;3\%
- {4) southwesterly (78 m‘gﬁk&q‘:t & non-tangential

) v23 feet along” y
circular curye concave to the northwest, having a radius
of 129.48 /feet and being subtended a'chord which bears
‘ South 56%~39Y-47" West-77.05 feet;
(5) South 734-58'-20" West 1581.25 feet; . |
thence leaving :@;dmg@ugdﬁwiwk@n&wugk%bg%3%?30!-02’ West 215.35

feet to a point on/said boundary.line, of parcel "MM-2",

thence along said boundery line in the following (4) four

described cobpqéi%% SR’ N |

(1) North 3@:45f -23° Bast-9Y. 36 feet) o

(2} North 6%500'~43" West 45.01 feet; |

(3) 4 31/feat; |

(4) northeasterly. 56.35 feet alongthe at
circular cutve.concave to the north
of 50.00 teﬁ%izﬁﬂ%bcing subtended’ by
North 47°-17'=0X" East 53.41 feety

thence leaving saidfbguﬁgggt'gi e or’

H
omsf |
0 ]

£ a non-tangential
having a radius
hord which bears

A

East 53.4).¢
1 22*-00'=00" West 59.08
feat) et o
thence North 35°=30'=-00" East 118.99 feet;
thence North 65°-10'-14" East 63.53 feet to a point on said
boundary line of parcel "MM-2%;
thence along said boundary line in the following (3) three
described courses)
(1) South 82°-07'=42" East 33)4.44 feet:
(2) wWorth 80"-43'=-28" East 94.61 feet;
(3) North 71°*=04'-48" East 109.00 feet;
:hence leaving said boundary line, North 34°-00°-00" East 41.00
eet)
thence South 89°-00'-00" East 63.00 feet;
thence South 74°-45'=00" East 106.16 feet;
thence South 48°~00'~00" East 110.99 feet;
thence South 24°~00'-00" East 107.74 feet;
thence South 7¢~00'-00" East 142.8]1 feet to a point on said
boundary line Oof parcel “"MM-2%,

(continued on page 2)
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WILSON, MILLER, BARTON, SOLL & PEEK, INC.

)

*MATER OAKS AT WYNDEMERE"
part of parcels GG-1 and MM-2
(econtinued from page 1)

thence along said boundary line in the following (3) three
described courses)

(1) South 24°=21'=00" West 53.42 feet)

(2) B8outh 38°=40'~44" West 192.85 feet;

(3) South 56°~20'-30" West 23.10 feet to saild north and south
1/4 section line and the Point of Beginning of the parce)

" herein described)
being & part of parcels "GG~1 and MM=2" "REPLAT OF PART OF WYNDEMERE
TRACT MAP" (P.B. 13, pages 39-43) and also heing a pert of Section
19, Township 49 South, Range 26 EZast, Colller County, Florida;
subject to sasements andwri§§?1§§§oal of rvecord;
containing 11.40 scres of land more or
WIL#ON, MILLER, BARTON, SOLL & PEEX -1
p T gineers an ‘Land Surveyors
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fc}s i’ ‘ o,
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being & part of Parcel “MM-2" of "REPLAT OF PART OF WYNDEMERE
TRACT MAP" (P.B., 137 pages 39-43) Collier County, Florida

(Refs Water Oaks at Wyndemere)

. Description of Tract "A® (ingresas and egruss easement)

ccunonotng at the center of Soction 19, Township 49 South, Range 26
Bast, Colliier County, Plorida;
| thenoe along the north and south 1/4 section line of zald Ssction
19, South 0°=11'~46" West 47.1% feet to a point on the boundary line
of parcel "MM-2" of "REPLAT OF PART OF WYNDEMERE TRACT MAP"
acoording to the plat thereof as recorded in Plat Book 13, pages 33
through 43, Public Records of Collier County, Florida;
thence along sald boundary line of parcel "MM-2" in the following
give (%) described courses)
(1) South 56°-20'-30% West 173.11 feet,
- North 76°=-31'=43% West 138.3) feet;
North 89¢=36'-00" West 13%4.83 feet;
southvesterly 78.23 fest along the arc of & non-tangential
“Ef‘nocthwolt. having & rodive of |
129.48 feet and bei bte ] y}u»cherd wvhich bears South ;
$6°=39'=47" West 5 i‘“““ N
(8) South 73°-sa'—zm st 13, 10 oot to’ m\ POINT OF BEGINNING of
the parcel herein described;
:ho:co lcavthg Qatdwboundary 11no. uo t -00'-00‘ wcnt 97.46
oot} T
theance northor!y ﬁ%;th utorly 118, 1 tbut along the arc of
.a tangential q&vqn}ar -CUEVS ¢ 0] g:mgho southeast, having a

= L N
N

circular curve concave

e

radius of saoz,oo fest and be ed by s chord which

40 ~

bears North 10°~45'-00* g footy |

thence uo@;nxtgfxao'»o ggnag\ .07“tict;& |

thence northe shtfy.\nntoﬂy:;md ‘Woutheasterly 43.98 feet

along the arc. of a tangential circular gurvé concave to the <

southeast, Qwé~ ¢ a radius of 2&@ 0 feet and being subtended by o

a chord which bears North 72°-30% ast 39.60 feet; oo

thence South 62*-30'-00" EBast 121. et =

thence southeas: t&giy 124,04 !oot“&»g% fig the arc of a tangential

eircular curve nmvgjveo%khcmwomg st, having a radius of o

309.00 feet and being gtgndﬁgﬁb "% chord which bears South G

74°=00'~00" East 123,21 feet)

thence South 85°-30'-00" Bast 41.98 feey <

thence northeasterly 108,70 feet along the arc of a tangential -3

eireoular curve concave to the norcthwest, having a radius of :f:
. 161.%0 feet and being subtended by a chord vhtch bears North

78%.45'-00" tast 103.82 feet)

thence North 57°-00'-00" Bast 18.32 feet, \\\

thence northessterly und northerly 195.26 feet along the arc of
a tangential circular curve concave to the northwest, having a

rndlul of 179.00 feet and being zubtended by a chord which

bears North 25°-43'-00" Bast 185.72 feet;

thence North 5°=30'-00" West 65.96 feet;

thance northerly and northwesterly 128.43 feet along the arc of
a tangential circular curve concave to the southwest, having a

rudtul of 89.50 feet and being subtended by a chord which bears

North 46°=36'-34" Wast 117.69 feet to a point of reverse

ourvature;

thence northwesterly 28,61 feet along the arc of a tangential i

circular curve concave to the northsast, having a radius of

(continued on page 2)
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Replat of Wyndemere Tract Map
Traot “A* _ .
(continued from page 1)n

38,00 feet and being subtended by a chord wvhich bears North
€6°~08'~57" West 27.94 feet to a point of reverse curvature;
thence northwesterly, southwesterly, southeasterly and
northeasterly 202,74 feet along the arc of a tangential
circular curve concave to the east, having a radius of 42.00
feet and being subtended by a chord which bears South
2°=52'-06" East 55.89 feet to a point of reverse curvature;
thence northcasterly and southeasterly 51,35 feet along the arc
of a tangential circular curve concave to the southeast, having
a radius of 38,00 feet and being subtended by a chord which
bears North 77°-33'-29" Bast 47.53 feet to a point of compound
curvature)

thence southeasterly 62,50 feot along the arc of a tangential
¢ircula~ curve concave to the southwest, having & radius of
61.50 feet and being subtended by a chord which bears South
34%-36"'~-48" East-598} g“ Ty, . )

thence South 5¢<30'-00% gast 65,96 feet;

thence -ough‘ﬁi nd southwesterly 164.72 along the arc of a
tangential circular curve concave. to.the northwest, having a
radius of IS1.00 feet and being subtended by a chord which
bears South /2859=¢5v200° West.156.6  feet)
thence South 53%a 0'-00" Westc 18,32 feet)

i ‘ , thence/ southwesterly. 1§ggwgo§&wgggfp the arc of a tangential

s,

circular curye concave. to.the no thwest, having a radius of

133.Sg fept &néﬁb ;;‘ % ;ﬁ@nQ%Q§b‘§;§ch&rd which bears South

75°-48'-00" West 65.82 teet; | | |, | =
thence North.85%-301-00" wWest ¢1.98 foat) =

- e o S B
thence pnorthwesterly 112,80 feet | alo
circular.curve concave to t (0. northeast/, having a radius of
281.00 fest. and being subtended b hord which bears North
74°-00'-00% West 112,04 feet; -
thence North .

~the arc of a tangential

oet)

sstarl § ‘al the arc of a tangential
clrcular curu§¥c§m‘ 0. the northeast, having a radius of
108,33 feet anBWHggh Jl@U %h§id“by a chord which bears North
46°-45'-00" West S§.81 feet;

thence North 31%-00'-00" West 28.96 faat)

thence northwesterly 83.6] feet alony the arc of a tangential
cixcular curve concave to the southwest, having a radius of
386.00 feet and being subtended by a chord which bears North
39°-22'-30" west 83,31 feet;

thence North 47°-45'-00" West 74.96 feot)

thence northwesterly, southwesterly, southeastexrly and
northeasterly 185,12 feat along the arc of a tangential
circular curve concave to the east, having a radius of 42.00
fest and being subtended by a chord which bears South
S0-58'-49" West 67,72 feet to a point of reverss curvature)
thence northeasterly and southeasterly 48.34 feet along the arc
of a tangential circular curve concave to the southwest, having
8 radius of 38,00 feet and being subtended by a chord which
bears South 83°~50'-34" Eayt 45.15 feet to a point of compound
curvature)

thence southeasterly 73.83 feet along the arc of a tangential
clrcular curve concave to the southwest, having a radius of

't ‘atong

od 10€7

YA [N

P

" (continued on page 3)
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Replat of Wyndemere Tract Map
Tract "A* )
{continued from page 2)

258.00 feet and being subtended by a chord which bears south

39¢-11'-83" East 73.50 fest;

thence South 31°-00'~00" East 28.96 feet;

thence southeasterly 39,72 feet along the arc of a tangential

circular curve concave to the northeast, having a radius of

136.33 teet and being subtended by a chord which bears South

39°0~20'~45" East 39.58 feet to & point of reverse curvature;

thence southeasterly and southwestecly 36.75 feet zlong tha arc

of a tangential circular curve concave to the southwest, having

a radius of 28,00 feet and being subtended by a chord which

bears South 10°-05'-43" East 34.16 fest;

thence South 27°-30'-0

thence southwesterl outhea

arc of a tlannﬁ%;iw iﬁﬁqggy\ to the southeast, having s

radius of 230.00 'fest and Biif;%ix tended by a chord which

bears South’109~43'-00" West 132{57.feet;

thence sgﬁth~@*-00'-00' Baat 102?‘1 feet to a point on said

boundary /lins of-parcel “"HM=-2", N

thance along sadd-boundary-iihe North 73°-58'-20" Bast 28.43

feoet to the Point of B y\nninqgot the parcel herein described;
being a part of/ parcel “MH=2%: §§ "REPLAT /OF PART OF WYNDEKERE TPACT
MAP“ (P.B. 13, pages 39-43) Collier | o?&y‘z r%:rtdu

ora)

outheasterly 134.48 feet along the

sey fou,
subject to sasements and restrigtions o
containing 1+1 kgggﬁﬁ‘mgggkggélggs. y

s
i S 5
WILSON, MILLER, BARTON, SOLL & PEE

by

40

Reg. Bngineers }pg Land Surveyors o2

A / ‘\KN\ S

. , e 43“@ Jg '~

- : m‘%“‘* a g B :% ot i

Not valid unless embossed with the Professional's seal. .

. ) |

W.0., 24782 . ¥ —

Refi1 4G~595 (GGGi1kjd tractea) o
Date: November 21, 1985
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Bepartment of State

| certify the attached is a true and correct copy of the Amended and Restated
Articles of Incorporation, filed on March 6, 1997, for WATER OAKS

ASSOCIATION, INC., a Florida corporatlon as shown by the records of this
office.

The document number of this

Giten under my hand and the
$

Breat Neal of the State of Florida,
at Tullahussce, the Capitol, tlpa the
Tenth day of March, 1997

Sandra B. Mortham

(Srn-vtmq of State
Articles of Incorporaticn
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

S

AMENDED AND RESTATED ARTICLES OF INCORPORATION I;;(‘,Sl‘b;: R

Cloa W
| QF s,
) “(p, J[qf
WATER OAKS ASSOCIATION, INC, “@P,Q;‘

Pursuant to Section 617.1007(4), Florida Statutes (1995), these Articles of Incorporation of Water

same name on December 31, 1985, are herchy amended and restatad in their entirety. All m%
included herein have been adopied pursuant to Section 617.1007(2), Florida Statutes (1995)aMl. the!

Oaks Assoclation, Inc., a Florida corporation not for profit which was originally incorporated undePhe A
\

is no discrepancy between the corporation’s Articles of Incorporation as heretofore amended%i\‘&;mea‘

provisions of these Amended and Restated Articles other than the inclusion of amendments, adopre:
pursuant to Section 617.1007(2), Florida Statutes_(1995), and the omission of matters of hist ("a.t

PR

<

interest. - 37 IO C%
\Y . %
& > ".‘\
IR (2]
N\ 24
NAME: The name of the corporation is aks Assuciation, Inc., sometimes hereinatter reterred
to as the *Association”. | [/ /7 N/ /N T O S

PRINCIPAL OFFICE: The prificipal office and mailingaddeessof the corporation shall be at 385
“Florida_34105 or at such address as the Association may
S,

Edgemere Way North, Naples, Fle
subsequently determine. ~

: This Association will not permit pecuniary gain or protit nos distribution
of its income to its members. officers or Directors. It is a nonprofit corporation formed for the purpose
of establishing a corporate residential neighborhood homeowners association which, subject tu a
Declaration of Covenants, Restrictions and Easements originally recorded in the Public Records of Collier
County, Florida, at O.R. Book 1182 at Page 1231 er. seq., has the powers described herein. The
Association shall have all of the common law and statutory powers of a Florida corporation not for profit
consistent with these Articles and with said Declaration of Covenants, Restrictions and Easements, and
shall have all of the powers and authority rcasonably necessary or appropriate to the operation and
regulation of a residential neighborhood, subject to said recorded Declaration, as it may from time to time
be amended, including but not limited to the power:

ARTICLES OF INCORPORATION EXHIBIT *C*
Page 2

Allen, Knudsen & DeBoest, P.A. M 5121 Castello Drive, Suite | It Nuples, FL. 34103
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1. To make, levy and collect assessments for the purpose of obtaining tunds from its members
to pay for the operational expenses of the Association and costs of its cotlection and to use and expend
the proceeds of assessments in the exercise of its powers and duties hereunder;

2. To make, amend and enforce reasonable rules and regulations governing the use of the
Common Area and the operation of the Association;

3. To sue and be sued, and to enforce the provisions ot the Declaration, these Articles, and the
Bylaws of the Association;

4, To contract for the management of the Association and to delegate any powers and duties of
the Association in connection therewith except such as are specifically required by the Declaration or by
law to be exercised by the Board of Directors or the membership of the Association;

s. To employ accountants, attorneys, architects, and other professional personnel to pertorm the
services required for proper operation of the Community;

6.  To borrow or raise money for any purposes of the Association, without limit as to amount;
to draw, make, accept, endorse, execute-ent skt e‘ptfi@gswgy notes, drafts, bills of exchange, warrants,
ornon-negotiable insiruments and evidences of indebtedness; and
afid of the interest thefeon;, by mortgage, pledge, conveyance ot
g n g . . N
any part of the rights ()?\hfr()pé\ﬁgy of the Association;

N ) Y

bonds, debentures and other negotiabl

to secure the payment of any tlw%‘

assignment in trust, of the whole ¢
¢ /

4 sy

7. To participate in mergers and consolidations with m& non-profit corporations organized tor
b L s e omp pord &
; pmmon area, provided that any such

{1

the same purpose or to annex ggd‘i}fﬁgékr@ﬁéQt&lng@ﬁ“1 g

merger, consolidation or annexation shall have the assent of two-thirds (2/3rds) of the voting interests;
1 %K‘Nji‘ %“\i“i::iw . %m as;j; z‘w I 5

8. To assist, cooperatively with~ Wyndemere Homeawners Association, Inc., in the
administration and enforcem@nt\ of the Declaration 6f. Covenants,/ Conditions and Restrictions of
stiginally recorded in O."RL B0ooK.916, Page 1080 er seq. public records

mepded from time to time.

[
P

¢

Wyndemere as the same was'(
of Colller County, Florida, as

N, .
9. Exercise any and all powers, (rights nd privileges which a corporation organized under
Chapter 617 of Florida Statutes may now o hereafter-iave or exercise; subject always to the Declaration
as amended from time to time; and

All funds and the title to all property acquired by the Association shall be held for the benefit of the
members in accordance with the provisions of the Declaration, these Articles of Incorporation and the
Bylaws.

ARTICLE IV

: Membership and voting rights shall be as set torth in Article
IV of the Declaration of Covenants, Restrictions and Easements for Water Oaks, to which a copy of these
Articles is attached as Exhibit "C", and the Bylaws of the Association.

ARTICLES OF INCORPORATION EXHIBIT °C"
Page 3
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ARTICLE Y

‘JON: The term of the Association shall be perpetual. The Association may be
dissolved with the assent given in writing and signed by not iess than two-thirds (2/3rds) of the members
who are entitled to vote. Upon dissolution of the Association, other than incident to a merger or
consolidation, its assets, both real and personal, shall be dedicated to an appropriate pubiic agency to be
used for purposes similar to those for which this Association was formed. In the event there is a refusal
to accept such dedication, then such assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or other organization which is devoted to purposes similar to those of this
Association.

ARTICLE VI

BYLAWS: The Bylaws of the Association may be altered, amended or rescinded in the manner provided
therein,

A

TICLE VI
AMENDMENTS: Amendments t0these Articles shiff’béi&%}i’igxgd and adopted in the following manner:
N AN
, A.  Proposal. Amenﬁﬁeq;s to-these-Articles shall he;\r\mws& by a majority of the Board or upen
petition of one-fourth (1/4th)-of the voting 3Et¢rests,‘,and‘§hall be submitted to a vote of the
members not later than-the next=annual-meeting.. A
waalsan Al
B. Vote Required. fgg(ggpg\“aslﬁ{guxegwgseg , u§fed by F lg)n(f&\la\g/, these Articles of Incorporation
may be amendé\g;i{l‘{ywﬁfé of-a=majotity-of the..voti terests, at any annual or special
oting interests without a meeting,

meeting, or by\approval in writing of a majority of 4
has Been given to the members of the
proposed amendment.

provided that natice ‘of any proposed amendment,

L

Association, and that the notice contains a copy of

Effective Date. An amends eﬁh“@aj“lbec” me et
oc

and recording a certified gﬁp}i‘fmghe‘iﬁ licR

stive upon filing with the Secretary of State
ords of Collier County. Florida.

O

D.  Confligt. In the event of a conflict betwoen the provisions of these Articles and the provisions
of the Declaration, the provisions of the Declaration shall prevail.

ARTICLE Vil
DRIRECTORS AND OFFICERS:

A.  The affairs of the Association shall be administered by a Board of Directors congisting of the
number of Directors determined by the Bylaws, but not less than three (3) Directors, and in
the absence of such determination shall consist of three (3) Directors.

B.  Directors of the Association shall be elected by the members in the manner determined by
the Bylaws. Directors may be removed and vacancies on the Board of Directors shall be
filled in the manner provided by the Bylaws.

ARTICLES OF INCORPORATION EXHIBIT °C*
Page 4
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C.  The business of the Association shall be conducted by the ofticers designated in the Bylaws.
The officers shall be elected by the Board of Directors at its first meeting following the
annual meeting of the members of the Association and shall serve at the pleasure of the

Board.
ARTICLE 1X

INDEMNIFICATION:

The Association shall indemnify every Director, every officer and every committee member
(including the Architectural Review Committee) of the Association against all expenses and liabilities
including attorney’s fees (at all trial and appellate levels), actually and reasonably incurred by or imposed
on such person or persons in connection with any claim, legal proceeding (or settlement or appeal of such
proceading) to which he may be a party because of his being or having been a Director, ofticer or
committee member of the Association. The foregoing provisions for indemnification shall apply whether
or not such person is a Director, officer or committee member at the time such expenses are incurred.
The foregoing right of indemnification shall not apply to:

(1)  Gross negligence or willful-i pduct dn office by any Director, officer or committee
member. - s

= ﬁgf »

§ “"W\*@M\‘\‘ ) . ‘
the Director, ofticer o cum\gmec member acted in good faith
?Qggiewmw&hi“n\z or n&\opmsed to, the best interest of the
' i3 action was unfawful,

(2)  Any criminal action, unléss
and in a manner /reasdinabl
Association, and'had/)

P Nt
AR R

e
J

L NN \
H i Y Wo§ 3 3
To the extent that a Déirectia@r, %ofﬁugr or go@riti@ee“m&jghg has been successtul on the merits or
otherwise in defense of any %@m&s&i\wohﬁwxmeE;eferrgntg,gﬁ in subsection (1) ur subsection (2), or

in defense of-any claim, issy matter therein, he shall humdglﬁﬁiﬁed against expenses (including
attorney's fees) actually and re; )

phably incurred by himin.conneétion/therewith.

S "%
The foregoing right of in&%ﬁ?@@gn shall be in additic ;ﬁi’

to which such Director or officer niay‘be-gittitled

ind not exclusive of all other rights

S,
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CERTIFICATE

" The undersigned, being the duly elected and acting President of Water Oaks Association, lnc.,
heceby cectifies that the foregoing were approved by the affirmative vote of at least a majority of all
members entitled to vote at the meeting held on the 13th day of February, 1997, after due notice, in
accordance with the requirements of the Articles of Incorporation for their amendment, said vote being
sutficient for adoption. The foregoing both amend and restate the Articles of Incorporation in their
entivety; '

Executed this °_2_Z_ A{lay of February, 1997,

WATER OAKS ASSOCIATION, INC.

7/d /7 Prosident
(CORPARATE SEAL)

STATE OF FLORIDA
COINTY OF COLLIER

§ i

g | ‘m
The foregoing instmmﬁ&ai\hack@o&leﬁ

> . er and Ce@or9e; ey, -President
Water Oaks Association, Inc,;.a Florida co Ot for profit, on behalf of the corporation. Each
is personally known to me oif%gs?produced e as evidence of
identification. NN\ Q/ 5'):
tary Public /' >
. Woreoriy L. [BHRER
(SEAL) : Printed name

OFPICAL NOTARY §2A)
JOROTHY L POHRER
COMMEION MMBER

Y My conmasmon ExPwes
JUNE 11,2000
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED
BYLAWS
OF

WATER OAKS ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Water Oaks Association, Inc.,
hereinafter the "Association”, a corporation not for profit organized under the laws of Florida for the
purpose of zerving as a residential neighborhood homeowners' association.

1.1 Principal Office. The principal office of the Association shall be at 385 Edgemere Way,
Naples, Florida 341085 or such other locatiqgwggmgl Board of Directors may designate.

S

13  Seal The seal of the As aﬁo ﬁha;iﬂbovlﬁ:éﬂ d with th:2 name of the Association, the year
of its organization, and the words "Florida™ and “not for profit;"" The seal may be used by causing it,

or & facsimlle of it, to be impressed; affixed, reproduced or’ th'hei\v(gso placed upon any document or

g

wilting of the corporation where o/seal. may be-required: R

f; j o "y, - ‘S% A kY
13 Deftans. ™ dofond o vt i
Section 4 of the Declaration (of Covenanis, Restriction

1 %

"Declaration"), to which thess Rylay ws dre_attached 3
et \{
. 1S

Y

‘jn’these Bylaws shall be as set forth in
and | Easements for Water Oaks (the

3.0  Annual Meeting. The members shall moet at least once in each calendar year and such
mesting shall be the annual meeting. The annual meeting shall be held in Collier County, Florida, each
year on a day, place and time within sixty (60) days of the end of the fiscal year designated by the Board
of Directors, for the purpose of electing Directors and transacting any other business duiy authorized to

be transacted by the members.

32  Special Members’ Meetings. Special members' meetings must be held whenever calied by
the President or by a majority of the Board of Directors, and may also be called by members representing
at least ope-third (1/31d) of the voting interests. Business at any special meeting shall be limited to the
items specified in the notice of meeting.

BYLAWS
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3.3  Notice of Meetings. Notice of all members’ meetings must state the time, date, and place
of the meating. The notice must be mailed to each member at his address as it appears on the hooks of
the Association, or may be furnished by personal delivery. The member bears the responsibility for
notifying the Association of any change of address. The notice must be mailed or delivered at least
fourteen (14) days prior to the date of the meeting by first class mail to each owner. Meeting notices
may be delivered in person if a written waiver of mailing Is obtained. Notice of a special meeting must
include 8 description of the purpose for the meeting.

3.4  Quorum. A quorum at a meinbers’ meeting shall be attained by the presence in person or
by sbsentee baliot of persons entitled to cast at least thirty percent (30%) of the voting interests.

3.5  Yote Required. The acts approved by a majority of the votes cast at a meeting at which a
quorum has been attained shall be binding upon all unit owners for all purposes, except where a higher
vote is required by law ur by any provision of the Governing Ducuments.

3.6  Procedure. Votes may be cast at a meeting either in person or by absentee ballot, which
ballot shall be cast by the person who would be entitled to vote if present at the meeting. Proxy voting
is prohibited.

37 Adlmnmmn.’ﬁ@w e;iieﬂ“iﬁeéda ;Qi}};he members may be adjourned to a later
time by vote of the majority oftﬁe*@)ﬁng interests present »f*?ggkpdlms of whether a quorum has been
attained. When a meeting is ad ogfitﬁi@dwgwjg_ shall not be nwmﬁﬁyﬁiy ive notice of the time and place of

its continuance if such are gnnounicad at the-meeting being adjourned. If a time and place for the
nal meeting or if for any reason a new

H h &

reconvened meeting is not fixed by those in‘att

date is fized for reconvening thé megtinig after “sdjournment ice| of the time and placs for the
reconvened meeting shall be sent lng‘zztcct)idaﬁ‘ncéf with § m"i\;‘i hove. | Any business which might have
been conducted at the meetlgt s /bie-conducted at the continuance.

as.origirally scheduled may instead
3.8  Qrder of Busingss. The order of business at membt
follows: N\

ce at the origir

| sk

meetings shall be substantially as

srination.of quorum.’
Reading or disposal of minutes/of last meeting:”
Reports of Officers. T
Reports of Committees.
Election of Directors (annual meeting only).
Unfinished Business.

New Business.

Adjournment.

ZQEmEUOw>

3.9  Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept
in a business-like manner, must be maintained in written form or in another for that can be converted into
written form within a reasonable time, and must be available for inspection by members or their

authorized representatives at all reasonable times.

3.10 Parliementary Kules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Assoclation meetings when not in conflict with the law, with the Declaration, or with these Bylaws.

BYLAWS
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The presiding officer may appoint a Parliamentarian whose decision on guestions of parliamentary
procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall
be deemed waived.

3.11 Action by Members Without Meeting. Any action required or permitted to be taken at a
meeting of the members may be taken by mail without a meeting if written consents to the action
proposed to be taken, are signed by members having not less than the minimum number of votes that
would be necessary to take such action at a meeting, or a majurity of the total votes of the entire
membership, whichever is greater, unless a lesser vote is sutficient by law. If the requisite number of
written consents are received by the Secretary within thirty (30) days of mailing notice of the proposed
action to the members, a resolution passed by the Board of Directors on the action so authorized shali
be of full force and effect as if the action had been approved by the vote of the members at a members
meeting held on the date of the Board meeting. Within ten (10) days after adopting the resolution, the
Board shall send written notice of the action taken to all members who have not conseated in writing.
Nothing in this paragraph shall be construed in derogation of members’ rights to call a special meeting
of the membership, as provided in Section 3.2 above. If the vote is obtained by polling the unit owners
by mail, the unit owners list on record with the Secretary at the time of mailing the voting materia! shall
be the list of qualified voters. S

4. BOARD OF DIRECTORS: The administration of the-affajrs of the Association shall be by a Board

of Directors. All powers and duties granted to the Associationby law, as modifiad and explained in the

Declaration, Articles of Incorporation, and these-Byluws, shall be exercised by the Board, subject to
only’ is\specitically required.

approval or consent of the unit owners ¢

I U O % ;ﬁk\w S8 ;‘i
ice g'ﬂie% néﬁb@r%ﬂ irectors shall be three (3). In order to

4.1 ] of Ser ny
provide for a continuity of experience by.establishing a system of sfaggered terms, at the 1997 annual
three|(3)./ The one (1) candidate receiving the

]
e o

meeting, the number of Directors to be elected shall by

highest number of votes shall be.elected for a three (3).year ter We one (1) candidate receiving the
next highest number of votes alkbe elected for a two e year / The candidate receiving the least
number of votes shall be elected for a.one (1) year term. If there are only three (3) candidates, the
determination of who will serve \““fﬁhéjé‘g‘wrmgwahalkﬁi%Me‘“ among them by agreement or by lot.
Thereafter, all Directors shall be elected-forithece (3)iysar-t rms. A Director will serve until the ¢lection
at which his successor Is duly elected, unless he-soon®r resigns or is recalled as provided in 4.5 below.
Directors sha!l be elected by the members at the annual meeting, or in the case of a vacancy, as provided

in 4.4 below.

4.2 Qualifications. Each Director must be a member or the spouse of a member,

4.3 Nominations and_Elections. At each annual meeting the members shall elect as many

Directors as there are regular terms of Directors expiring or vacancies to be filled. The nominating
committee, if any, shall submit its recommended nominees for the office of Director in time to be
included with notice of the annuai meeting; any other eligible person may also be nominated as a
candidate from the floor at the annual meeting. Directors shall be elected by a plurality of the votes cast
at the annua! meeting. In the election of Directors, there shall ke appurtenant to each parcel as many
votes for Directors as there are Directors to be elected. No member may cast more than one vote for
any person nominated as a Director for each parcel owned by the member, it being the intent hereof that

BYLAWS
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voting for Directors shall be non-cumulative. The candidates receiving the highest number of votes shall
be declared elected, except that a run-off shall be held to break a tie vote.

4.4  Yacancies on the Bourd. If the office of any Director or Directors becomes vacant for any
reason except as provided in Section 4.5 below, a majority of the remaining Directors, though less than
a quorum, shall promptly choose a successor or successors who shall hold office for the remaining
unexpired term or terms.

4.5  Removal of Directors. Any or all Directors may be removed with or without cause by a
majority of the voting interests, either by a written petition or at any meeting called for that purpose.
If a meeting is held or a petition is filed for the removal of more than one Director, the question shall
be determined separately as to each Director sought to be removed. (f a special meeting is called by ten
percent (10%) of the voting interests for the purpose of recall, the notice of the imeeting must be
accompanied by a dated copy of the signature list, stating the purpose of the signatures. The mesting
must be held not less than fourteen (i4) days nor more than sixty (60) days from the date that notice of
the meeting is given. Any vacancies created as a result of this meeting shall be filled by the members
at the same meeting.

4.6 mmmmgﬂlmmeﬂ@% nal-meeting of a new Board of Directors shall be
held within ten (10) days after the election bF e irectors,
‘\“‘;\

r meetings of the Boa

LN N
mee rd ma\sg be held at such time and place in
ined-from-time-to time by a‘majority of the Directors. Notice
Iy or by maiJ, telephone or telegram, at least

47 Regular Mestings! Regila
Collier County, Florida, as shall be'deter
of regular meetings shall be given/to each Director;personal
two (2) days prior to the da?“' named Joﬁsuciﬂ?wffgg

Sperlal Meetlngs: Special/ieekings of e/ AN )

48 \g8: Spetial/meetings/of the Board may be-called by the President, and must
be called by the Secretary at the written request of one&-‘%&gird (t‘ﬁfd)éﬁﬂne Directors. Not less than two
(2) days notice of a special meéting shall be given to qu;@%gir§ctn;££§;@§fsonuly or by mail, telephone or

telegram, which notice shall sxt{‘av time, place and purpose ¢ m neeting.

b

4.9 e « All_megtin E(a‘t‘fthe Board of Directors shall be open

to members except for meetings between.the Board Wits attorney with respeci to proposed or pending
litigation where the contents of the discussion—would otherwise be governed by the attorney-client
privilege. Notices of all Board meetings shall be posted in a conspicuous place in the Community at least
forty-eight (48) hours in advance of the meeting, except in an emergency. In the alternative, if notice
is not posted in a conspicuous place in the Community, notice of each Board meeting shall be mailed or
delivered to each member at least seven (7) days before the meeting, except in an emergency. This
Section 4.9 shall also apply to meetings at which a quorum is present, of any committee or other similar
body, including the Architectural Review Committee.

4.10 Walver of Notice. Any Director may waive notice of a meeting before or atter the meeting,
and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a
meeting, no notice to Directors shall be required.

4.11 Quorum of Directors. A quorum at a Board meeting shall be attained by the presence in
person of a majority of all Directors. Members of the Board of Directors may participate in any meeting

BYLAWS
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of the Board, by communicative arrangement whereby all persons present can simultaneously hear and
speak to all other persons. Participation by such means shall be deemed equivalent to presence in person

#t » meeting.

4.12 Yote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum has been attained shall constitute the acts of the Board of Directors, except
when approval by a greater number of Directors is required by the Governing Documents or by
applicable statutes. Directors may not vote by proxy or by secret ballot at Board meetings except that
secret ballcts may be used in the election of officers.

4.13 Presumption of Assent. A Director who is present at a meeting of the Board shall be deemed
to have voted in favor of any action taken, unless he voted against such action or abstained from voting
because of an asserted conflict of interest. A vote or abstention from voting by each director present at
a Board meeting shall be recorded in the minutes.

4.14 Adjourned Meetings. The majority of those present at any moeting of the Board of Directors,
regardless of whether a quorum has been attained, may adjourn the meeting from time to time. At any
adjourned meeting provided a quorum is pg‘;ggm,\wmx“pusiness that might have been transacted at the

meeting originally called may be trangaeté@g@o@y rth r.notice.
4.18 fn . Any action" g&)ﬁn at a meeting of the Directors or

any aciion that may be taken ata rﬁiéétj{gg_ggmgle Directors may-.be taken without a meeting if a consent,
in writing, setting forth the gétiogv’sdém% shall-be-signed b \al{ of\tpe Directers.  Such consent shall
have the sams force and effect as a unanim RYR
4.16 The Presiding Officer. The Presidentof the’/Associstion, ur in his absence, the
Vice-President, shall be the (presiding’officer at’ all meetings of the-Board of Directors. [If neither is
present, the prosiding officarishall be selected by majority vote of those present.
*,

.

5

]

I B

417 D pes and Red of Expens /compensation or fees shall be paid
to the Directors for services as a Director, Directors may ga;%% rsed for any reasonable expenditures

pegior, ;
incurred for the benefit of the As “‘f\gt‘fo@@:pg&app;qggl;g a majority of the Directors.

4.18 Committees. The Board of Directo appoint from time to time such standing or
temporary committees, including a nominating committee and an executive committee, as the Board may
deem necessary and convenient for efficient and effective operation. Any such committee shall have the
powers and duties assigned to it in the resolution creating the committee and must comply with the
requirements of Section 4.9 above.

S. OFFICERS.

8.1  Officers and Elections. The executive officers of the Association shall be a President, and
a Vice President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority of the Board of Directors. Any officer may be removed with or without cause
at any meeting by the vote of a majority of all Directors. Any person except the President may hold two
or more offices. The Board of Directors shall appoint, from time to time, such other officers, and

BYLAWS
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designate their powers and duties, as the Board shall deem to be required to manage the affairs of the
Association. If the Board so determines, there may be more than one Vice President and the offices of
Secretary and Treasure may be combined.

8.2  President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shali see
that all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages
and other contracts and documents requiring the seal of the Association, except where such are permitted
by law to be otherwise signed and executed, and the power to execute is delegated by the Board of
Directors to some other officer or agent of the Association.

8.3  VYice Presidents. The Vice Presidents shall, in the absence or disability of the President,
perform the duties and exercise the powers of the President; and they shali perform such other duties as
the Board of Directors shall prescribe.

S.4  Secretury. The Secretary shall attend all meetings of the Board of Directors and all meetings
of the members and shall record all votes and the-minutes of all proceedings in a book to be kept for the
purpose, and shall perform like duties-for the istandifig comnittees when required. He shall give, or
cause to be given, notice of all meetif gﬁkﬁfé”i%ﬁiﬁ"éﬁaﬁ@%ﬁi}@\%vd of Directors, and shall perform
such other duties as may be prescribed by the Board or the \gideh\t\ Any uf the foregoing dutics may
be performed by an Assistantfs’ecrg;tigy,mifm\mg has been designated.

1 5% — ¢
:wfl?~m;@ ~f T . y

&

8.5  Treasurer. The Treasurer shallhave the custddy of the Association funds and securities and
shall keep full and accurate g‘cco@ﬁtsg‘bf“ﬁﬁe@fi ai\gdg&ig&u&égé{fssm books belonging to the Association
and shall deposit all monies and other valuable effects in thé name and to the credit of the Association
in such depositories as ma?begl nated by-the Board: of Ditectors.” He shall disburse the funds of the
Association, making properi@w‘ihers for such disburSements, asd-shall render to the President and
roquire it, an account of all his

Directors, at the meetings of the, Board, or whenever;they
transactions as Treasurer and of,thie financial condition of the Assotiation. Any of the foregoing duties
edsurer, if any has baen\ signated.

may be performed by an Assistant Tre
§.6  Compensation of Officers:No'comps hall be paid to any member for services as

an officer of the Association; provided any (;‘Fﬁéwé?;‘mlﬁ;;be reimbursed for expenses incurred on behalf
of the Association upon approval of a majority of the Directors.

6. Wm. The provisions for fiscal management of the Association set forth in the
Declarstion shall be supplemented by the following provisions as well as those contained in Section 8
below:

6.1 Depository. The Association shall maintain its accounts in such federally insured financial
institutions in the State of Florida as shall be designated from time to time by the Board. Withdrawal
of monies from such accounts shall be only by such persons as are authorizod by the Board. The Board
may invest Association funds in interest-bearing accounts, money market funds, certificates of deposit,
U.S. Government securities, and other similar investment vehicles.

BYLAWS
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6.2 Budget. The Board of Directors shall adopt an Association budget in advance for each fiscal
year. The budget shall reflect the estimated revenues and expenses for the next year and the estimated
surplus or deficit as of the end of the current year. The budget shall indicate separately any fees or
charges for recreational amenities. The Association shall provide each member with a copy of the annual
budget or a written notice that a copy of the budget Is available upon written request at no charge to the
member. The copy must be provided to the member within the time limits set forth in Section 8 below.

6.3  Assessments. Regular annual assessments based on the budget adopted by the Board of
Directors shall be paid in quarterly installments in advance, due on the first day of January, April, July
and October of each year. Written notice of each quarterly installment shall be sent to the members ay
least fifteen (15) days prior to the due date. Failure to send or receive such notice shall not excuse the
obligation to pay. If an annual budget has not been adopted by the Board at the time the first quarterly
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same
as the last quarterly payment, and shall be continued &t such rate until a budget is adopted by the Board
and pro rata assessments are calculated, at which time any overage or shortage calculated shall be added
or subtracted from each unit’s next due quarterly installment.

6.4  Special Asseasments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected,-unbix
purposes as are authorized by the Declal MWMBﬁﬁ Special assessments arc due on the day
specified in the resolution of the Boa sent
must contain a statement of the purpo:

the stated purpose(s) or returned tnjxﬁeg ‘
6.5  Fidelity Bonds. The Treasurer,

_ ¢r,/and"all other \Officers who are authorized to sign checks,
and all Directors and emplayees of the As&ocﬁiiatfo@ andling or respansible for Association funds, may

be bonded in such amounts as| miay, be required.by the Board ‘)pbngguuiw /The premiums on such bonds
!

1

shall be paid by the Associatiol

6.6 n. Annually, the Board' shall prepare a financial report meeting the
requirements of Section 617.303(7), @i@l\i&!@ Statutes, within sixt ?‘60) days after the close of the fiscal
year. The Association shall either delivér the-financial repori v €ach member or send to each member
a written notice that the financial report is-dvailableupon-request at no charge w the member within ten

(10) business days of receipt by the Association of the report.

6.7 Application of Payments and Commingling of Funds. All monies collected by the

Association may be commingled in a single fund or divided into two or more funds, as determined by
the Board of Directors. All payments on account by an owner shall be applied as to interest,
delinquencies, costs and attorney’s fees, other charges, and regular or special assessments, in such
manner and amounts as the Board of Directors may determine.

%

6.8 PFlscal Year. The fiscal year for the Association shall begin on the first day of January of each
year. The Board of Directors may change to a different fiscal year in accordance with the provisions and
regulations from time to time prescribed in the Internal Revenue Code of the United States of America.

BYLAWS
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7. RULES AND REGULATIONS, The Board of Directors may, from time to time adopt and amend
administrative rules and regulations governing the operation of the Association. Copies of such rutes and

regulations shall be furnished to each owner. The Board of Directors shall have the power to levy fines
as further provided in Section 15.2 of the Declaration, for violations of the rules and regulations.

8.

. The official records of the Association must be kept within the state of

Florida (and may be kept within the Community) and shal! be open to inspection and available for
photocopying by members or their authorized agents at reasonable times and places within ten (10)
business days after receipi by the Association of a written request for access. The Board of Directors
may adopt written rules governing the frequency, time, location, notice and manner of inspections and
may impose fees to cover its costs of providing copies of official records. The following items, when
applicable, shall constitute the official records of the Assaciation:

(A)

®)

©
D)

E)

®

(G)

H)

Copies of the Governing Documents, including all amendments thereto. The Associatioit
shal! keep adequate numbers of copies of the documents to ensure their availability to
members and prospective members and may charge only its actual costs to reproduce and

deliver these documents. -
Copies of any plans, & E%“"Om» permils-and, warranties related to property that the

\ [T P Mﬁ\v:\
Associaticn is requir to.maintain, repair or replace: \,

/ T \ \
ssotiation rules and'regulations.
Sz, & \ oo

W,y

A copy of the cug;iient A

W

Lh§ }ng ﬂie members, which minutes shall be

;
P !

DI

‘;g
;

Minutes of all "\%Gti tigs
riod

ess parcel identifications.

f which policies shall be retained

A current copy of atl contrac ﬁmhi%@;} »ciation is a party. Bids received by the
Association for work to be performed are also official records and are required to be kept for
a period of at least one (1) year.

The financia! and accounting records of the Association, kept according to good accounting
practices, which records must be maintained for a period of at least seven (7) years. The
financia! and accounting records must include the following:

1. Accurate, itemized and detailed records of all receipts and expenditures.

2. A current account and a periodic statement of the account of each member,
designating the name and current address of each member obligated to pay
assessments, the due date and amount of each assessment or other charge against the
momber, the date and amount of each payment on account, and the balance due.

BYLAWS
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3 All tax returns, financial statements and financial reports of the Association.
4, Any other records which identify, measure, record or communicate financial
information.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws may be proposed and sdopted in the
following manner.

9.1 Propossl. Amendments to these Bylaws may be proposed by a majority of the Board or
upon written petition signed by at least one-fourth (1/4th) of the voting interests.

9.2  Procedure. Upon any amendment or amendments to these Bylaws being proposed by the
Board or owners, such proposed amendment or amendments skall be submitted to a vote of the Members
not Iater than the next annual meeting for which proper notice can be given. The notice shall set forth
the full text of the proposed amendment.

9.3  Yote Required. Except as otherwise provided by law, or by specific provision of the
- & any aanual or special meeting, providg&ﬂf@“%p@%ﬁii@qq{yy proposed amendment has been given
od-witho néeting by following the procedure set forth

in Section 3.11 of these Bylaws. SRS
94  Certificate. A co;i; of éach.amendment shall-he attached 10 a certificate that the amendment

Governing Docutnents, these Bylaws may be amended by concurrence of majority of the voting interests
10 the Members. Amendments may b¢ adopted-without s meet

NN\
was duly adopted, which certificats shall b;“?

ificate shall be executed by officers of the Association with the formalities

of 3 deed. The amendment shall be effective when. the'ce i‘t{é‘m and copy of the amendment are

recorded in the Public Records oﬁCéllletéﬁCéunﬁy,ﬁglo;&ﬁ The/Centificate must identify the book and

page of the Public Records where \the Declaratian recarded | the legal description of the
) RN e et =

Community. g -

kY
AN

]
!

o

AN
10. YOTING ON MASTER ASS EKS/ The-Association is entitled to one (1)
representative on the Board of Go q%';or\mf the Master Association; which representative shall be entitled
to cast all votes of the members of the' Association_in-the @ﬁ"km of the Master Association. The
represeatative shall have as many votes-in/Master Association matters as the number of parcels in the
Community. Al such votes shall be cast in a block:—Not later than March 15th of each year in which
a regular vacancy will occur to the Community, the Board of Directors shall designate in writing onc (1)
natural person who shall serve as a Governor of the Master Association from the next annual
organizational meeting of the Board of Governors until the following annual organizational meeting, or
until his earlier death, resignation or remuval. Any vacancy occurring in the oftice shali be filled by the
Board of Directors. Any representative may be removed with without cause by the Board of Directors.
The repressatative shall be a member of the Association and may be the President or other officer or

director thereof.

11. MISCELLANEOUS.

11.1  Gender. Whenever the masculine or singular form of the pronoun is used in these Bylaws,
it shall be construed to mean the masculire, feminine or neuter; singular or plural, as the context

requires.
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- 113 Seversbllity. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

HJV ‘Conflict. I any irreconcilable conflicts should exist, or hereafter arise, with respect to the
of these Bylaws and the Declaration of Articles of Incorporation, the provisions of the
Declaration or Articles of Incorporation shall prevail over the provisions of the Bylaws.
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