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DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

REC $562.50

Prepared by and returned to:

Becker & Poliakoff, P.A.

Gregory W. Marler, Esquire

4001 Tamiami Trail North, Suite 410
Naples, Florida 34103

CERTIFICATE OF RECORDATION/AFFIDAVIT FOR PRESERVATION OF

COVENANTS AND CONDITIONS UNDER MARKETABLE RECORD TITLE ACT

MAHOGANY BEND ASSOCIATION, INC.

COMES NOW, the undersigned Affiant, who upon taking an oath affirms as follows:

1.

Affiant is Gregory W. Marler, Florida Bar No. 0715514, an attorney duly licensed to
practice law in the State of Florida.

Assocratron is a homeowne"' \%&s@erka%;;o%“ as}d f? h@“d in Chapter 712, Florida Statutes,
fiown as Mahogany\)ien& as described in the Declaration
of Covenants, Restrlcﬁonsf amd -Fasements for The™ grngs recorded at O.R. Book
1111, Page 1722 et seq of tFie “Publi Recordg of Co her County, Florida, as amended

from time to time.

Attached as Exhibit i‘ﬂl ”i %hrg Qe&ﬁﬁcﬁté Qf “Rec%rdatr@n/&fﬁdavn is the “NOTICE OF

PRESERVATION OF COVENANTS AND'RESTRICTIONS UNDER MARKETABLE
RECORD TITLE ACT“ *@Notrce ), has been _@r;;ly e:xecu by Association.

Attached as Exhibit “2& 18 the original Declﬁr‘m&
Easements. The Declarat\‘e(rr‘@f (S venants, Restrictions’and Easements, as amended from
time to time, is being preserved X ngl : %f; ‘sdant to Section 712.06(1)(d), Florida
Statutes, for a period of thirty (Bﬁ)eyears from the date of this filing. The current,
operative Declaration of Covenants, Restrictions and Easements is the Amended and
Restated Declaration of Covenants, Restrictions and Easements recorded at O.R. Book
2633, Page 1638 et seq., of the Public Records of Collier County, Florida, as amended
from time to time, which is incorporated herein by reference. The Declaration of
Covenants, Restrictions and Easements, as amended from time to time, is being preserved
and extended pursuant to Section 712.06(1)(d), Florida Statutes, for a period of thirty (30)
years from the date of this filing.

of Covenants, Restrictions and

Affiant, on behalf of Association, also places record notice of amendments to the
Declaration of Covenants, Restrictions and FEasements, and other documentation
pertaining to the property encumbered by the Notice that should be examined in
connection with the preservation of the aforementioned covenants, specifically the
following, which are incorporated herein by reference:

(a) Amendment to the Bylaws, recorded at O.R. Book 1566, Page 1769, et seq., of the
Public Records of Collier County, Florida.
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(b) Amendment to the Declaration of Covenants, Restrictions and Easements,
recorded at O.R. Book 1606, Page 251, ef seq., of the Public Records of Collier,
County, Florida.

() Amendment to the Bylaws, recorded at O.R. Book 1930, Page 1761, ef seq., of the
Public Records of Collier, County, Florida.

(d) Amended and Restated Declaration of Covenants, Restrictions and Easements,
Amended and Restated Articles of Incorporation and Amended and Restated
Bylaws, recorded at O.R. Book 2633, Page 1638, ef seq., of the Public Records of

Collier, County, Florida.

(e) Amendment to the Amended and Restated Bylaws, recorded at O.R. Book 3025,
Page 1172, et seq., of the Public Records of Collier, County, Florida.

® Amendment to Exhibit E of the Declaration of Covenants, Restrictions and
Easements (the “Standagdsi’ c%}rdgd -at, O R. Book 4890, Page 3210, et seq., of

ounty: | iE

WITNESSES:

s O

Signature d

Christi R.Ortiz

Printed Name

T

Signatlite
ﬁ‘ Cones

Printed Name

STATE OF FLORIDA

.8
COUNTY OF COLLIER

1h
The foregoing instrument was acknowledged before me this (f day of NO\JQ'meQ,V
2014, by Gregory W. Marler, Esquire, who is personally known to me.

Swangy G gk

SN, SERENAITTENBACH .
* w MY COMMISSION # FF 152969 Notary Public
EXPIRES: November 21, 2018 g |
e P 5 Bonded Thru Budgel Notary Servies Winoe l Fl‘m mm
Printed Name of Notary
My Commission Expires: ”2\ 20\8
ACTIVE: 6372165 _1
Page 2 of 2
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NOTICE OF PRESERVATION OF COVENANTS AND RESTRICTIONS UNDER
*MARKETABLE RECORD TITLE ACT

Pursuant to Chapter 712, Florida Statutes, the undersigned Claimant files this Notice and in
support thereof states:

1. The name of the entity filing this Notice is Mahogany Bend Association, Inc.
(fk/a The Lodgings Association, Inc.) (the “Association™), a Florida corporation, not-for-profit,
whose mailing address is 98 Wyndemere Way, Naples, Florida 34105, The Articles of
Incorporation were originally filed in the office of the Secretary of State on the 4th day of October
1984. The Association has been organized for the purpose of operating and administering the
community known as The Lodgings (also known as Mahogany Bend), pursuant to the
Declaration of Covenants, Restrictions and Easements for The Lodgings, which were filed of
record on December 5, 1984, at O.R. Book 1111, Page 1722 ef seq., of the Public Records of
Collier County, Florida, and which ha eb&?@@d@&“ tlme to time.

2. The Association ha '“%sent a Statement of xMa:gmab{e Title Action in the form set
forth in Section 712.06(1)(b), Flon ﬁ Statut&s,to all members of}t\h;; Association and attaches hereto
an Affidavit executed by a member of: the;Board o“f”Dtrectors of'the Association affirming that the
Board of Directors caused the St&tqmgnts ofM\ J 1&1&«\ @gmn to‘be mailed to all members of
the Association and further qttachés iheXStagemeﬁt of | Mgs etable Tntle Actlon which was mailed to

3. This Notice slig%i@gmﬁrm that the Boazjé ire : ‘of the Association approved
the preservation of the recof‘d’em ‘covenants and mﬁ%@gnsg contained in the Declaration of
Covenants, Restrictions and Easer enfmfor The Lodgings, on%ﬁmlly recorded at O.R. Book 1111,
Page 1722 et seq., of the Public Records oIGolhm: Comtyi Florida, as amended from time to time,
by at least two-thirds of the members-of t{hﬁ E;Directors of the Association pursuant to

Section 712.05(1), Florida Statutes.

4, The lands affected by this Notice are depicted and legally described as follows:

The Lodgings of Wyndemere, Section One, as described in Plat Book 13, Pages 8-
12, Collier County Public Records, attached as Exhibit B.

5. The real property interest claimed under this Notice is the right to preserve for thirty
(30) years from the date of this filing those certain covenants, restrictions and agreements described
below:

(a Declaration of Covenants, Restrictions and Easements for The Lodgings
recorded on December 5, 1984, at O.R. Book 1111, Page 1722 ef seq., of the Public Records of
Collier County, Florida, as amended from time to time in accordance with the terms, provisions and
conditions thereof.

Exhibit “1”
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MAHOGANY BEND ASSOCIATION, INC.

-

w™  BY: " ol PenndenT
Ronny I, President

SUWANE E GEPHAET  pate: Ocdober 3V, 2014
Printed Name

’J\\QCL‘LL\A/L (j*m o viur\*’\

Witness Signature

Witness Signature

Aea%er (oo dwin (CORPORATE SEAL)
Printed Name

STATEOF +locide.

county oF Collies”

Sworn to (or affirmed) and subsscgw sbcf m ga;&m ‘

2014, by Ronny Wahl, as President of‘*Ma?wganJ! Bend A4 » f
<He is personally known to mwoﬁ@o has WW |

(type of identification) as 1de;gﬂﬁ&gﬁ"6ﬁ e

MONICA | KOTT

MY COMMISSION # EE 121186
EXPIRES: August 11, 2015
Bended Thru Notary Public Underwmers

- L~
My commission expires: K-S

Page 2 of 2



OR 5094 PG 373

AFFIDAVIT OF MAILING OF NOTICE TO ASSOCIATION MEMBERS
AND MAILING OF STATEMENT OF MARKETABLE TITLE ACTION
TO ASSOCIATION MEMBERS

I, the undersigned, President for Mahogany Bend Association Inc. (“Association) whose
name appears at the bottom of this affidavit do hereby swear and affirm that the Notice of Special
Meeting of Board of Directors for Preservation of Covenants and Restrictions Under Marketable
Record Title Act held on October 21, 2014, at 3:00 P.M., at Conference Room, Wyndemere
Homeowners Association, Inc., 98 Wyndemere Way, Naples, Florida 34105, a copy of which is
attached hereto, was mailed (or hand-delivered) to each Association Member on

Qeregp e /T » 2014 at the address last furnished to the Association, as such address
appears on the books of the Association. The Statement of Marketable Title Action, which was
considered and approved at the Spec1a1 Meetmg of the Board of Directors, was included in the
above-referenced Notice.

Swomto this /.2

Sworn to (or affirmed) and subscnbed‘“ fore: - day of ( /tj‘o b e

2014, by Ronny Wahl, as President of Malwgany Bend Association Inc., a Florida Corporation.
__He is personally known to me or who has produced
(type of identification) as identification,

MONICA | KOTT A oo | KA

MY COMMISSION # EE 121186 -
EXPIRES: August 11,2015 Notary Public

g : Bonded Thru Notary Public Underwriters

Printed Name; {Ylonm | Ko

My commission expires: B\

ACTIVE: 6172184 _1

Exhibit “A”
Page 1 of 2
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NOTICE OF SPECIAL MEETING OF BOARD OF DIRECTORS
FOR PRESERVATION OF COVENANTS AND RESTRICTIONS UNDER
MARKETABLE RECORD TITLE ACT

TO ALL ASSOCIATION MEMBERS:

The Board of Directors of Mahogany Bend Association, Inc. will hold a special meeting on
October 21, 2014 at 3:00 P.M., at Conference Room, Wyndemere Homeowners Association,
Inc., 98 Wyndemere Way, Naples, Florida 34105. The sole agenda item at the Special Meeting of
the Board of Directors will be a vote on preservation of recorded covenants and restrictions in
accordance with the Marketable Record Title Act. The following is the Statement of Marketable
Title Action that will be considered and Moﬁdw%yg;eBoaid

w

Mahogany Bend Assoclaglon f’Infc %ﬁleé : 18§

further action to ensure tha tmxhﬁ\neclakatmr; of €oyenan¥§, Re%ctions and Easements for The
Lodgings recorded on Decémb&r“.‘)w 1984, 3t O.R- Epok S} 11, Page 1722 et seq., of the Public
Records of Collier County, E&orgda, as amended frﬁm tqhe “t@lme, currently burdening the
property of each and every-me : ber of the Assocnﬁhwgf, retains its status as the source of
marketable title with regard to the ;;msfer of a member’s r \,gi&e ce. To this end, the Association
shall cause the notice required by. &hagter“]u Elorrdg Mtutes, to be recorded in the Public
Records of Collier County, Florida. Co“pfeégof &wé are available through the Association
pursuant to the Association’s governing documents regarding official records of the Association
and the applicable Statute,

MAHOGANY BEND ASSOCIATION, INC.

By, L S0

Ronny Wahl, President

Exhibit “A”
Page’. of 2
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COLLIER COUNTY RECORDED
,? DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
N, FOR
THE LODGINGS

Naples ) 339¢3

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR THE LODGINGS
("Lodgings Declaration") fis made this 2wy day of _OCT .
19 %4 by WYNDEMERE FARMS DEVELOPMENT, 'INC., 3 Florida corporation
("Developer”), and joined in and consented to by the "Association,” “"Master
ss:?clz;:wn". "ARC,® and "Existing Owners" (as such terms are hereinafter
efined).

WHEREAS, Developer is or has been the owner of the real property more
particularly described on Exhibit A (hereinafter referred to as the
"Property"); and
re_the owners In fee simple of

o

WHEREAS, Developer and the Exist

certain portions of the Property &;ﬁ b}@r;yw\escrlbed on Exhibits B
and A-1 attached heretoy n&m ei\)f%dg{ibipp or has developed
thereon a residentia ﬁe ~fami-fomes to be known as
“The Lodgings;” an RN AN

.

LA
WHEREAS, portions of
"THE LODGINGS OFfHYNDE}{

of the Public Recordy,

wit\h\\n the Plat of

X 13, Pages 8-12

: ect‘g{:o easements
\

%

o or  figreaft rx executing
¥ien (JConsenting Existing
6 waldes \and amenities of

Hed; fnd

2=

iY B attached
stons of this
fa Property
y4)< may become

operation, administrat! ytntenance and repair
§ evemnd s(ﬁ{/ rictions contained
"
w4

Property; (11} the enfo éntyof 1! o
herein relating to the Comm ‘Et ' (as such terms are
4. 22} and disbursement of the

hereinafter defined), and
"Operating Expenses” (as hereinafter deFTHerTT and

/

WHEREAS, the Property is subject to that certain "Master Declaration” (as
hereinafter defined); and

WHEREAS, the Master Association and the ARC have been established pursuant
to the Master Declaration to enforce the provisions thereof; and

WHEREAS, the Master Association and the ARC wish to join in and consent to
this Lodgings Declaration to acknowledge their consent and joinder in the same;

NOW, THEREFORE, in consideration of the premises and covenants herein
contained, Developer and the Consenting Existing Owners hereby declare that
the Committed Property shall be owned, held, used, transferred, sold,
conveyed, demised and occupied subject to the covenants, provistons,
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restrictions, easements, reservations, regulations and burdens hereinafter set
forth, all of which shal) run with the Committed Property, and which shall be
binding on all parties having any right, title or interest 1n the Committed
Property and thelr grantees, successors, heirs and assigns.

ARTICLE 1
DEFINITIONS

The following words and phrases when used in this Lodgings Declaration
(unless the context should clearly reflect another meaning) shall have the
following meanings:

1.1, YARC" means the Architectural Review Committee as defined fn
Article VIII of the Master Declaration.

1.2. “Articles" means the Artic
Association, a copy of which is attach QT'

Incorporation of the
i

1.3 "Association
K

1.4, "Associatle
tracts of land witbiniJhe~
dedicated to a pdrty oth ] énr
maintains such deq«@:atedf ”‘?g T erqs-Nres
improvements thergon, 1 ATGeOT ar Eownhed™

Lodings ~Dectarationy e

Association purspant ;
Property” shall a}4 o ersonal....property’\a
N H i N 4 i\i N‘u% &

o ¥ S
s, to Jthose portions or
™ }sfh"’i\\\sé the Lots nor
dss they Association

majntaiped by the
"Association
edi by the

Association. i

1.6. y
described in Ll od
portions of L h | ma§
Property. » ) )

b B e

1.7. ;ea%gs}:cﬁg\lier County, Flor {3

& LNy N
1.8

by the purchase of

rights or obligations
in the

nt executed by

respective instrument

Developer. ‘ \L}yz[ = {:1&(3};’/

1.9. “Directors” or "Board""“ﬁé‘a’nr‘m;d of Directors of the
Assoctation.
1.10. "Documents” means in the aggregate the Master Declaration, this

Lodgings Declaration, the Articles and the Bylaws and all of the instruments
and documents referred to or incorporated therein or attached thereto.

1.1, "Existing Owners" mean the owners of record of one or more of
the Lots described on Exhibit A-1 hereto.

V.12, “Institutional Mortgagee” means: (i) any lending institution
having a first mortgage tien upon a Lot or Residence, including, but not
limited to, any of the following institutions: a Federal or State Savings and
Loan or bullding and Loan Assoctation, or bank or real estate investment
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trust, or mortgage banking company doing business in the State of Florida; or
(11) any "Secondary Mortgage Market Institution” including the Federal
National Mortgage Assoclation and Federal Home Loan Mortgage Corporation; or
(111) any and all investing or lending institutions, or the successors and
assigns of such lenders (herein referred to as the "Lenders") which have
loaned wmoney to Developer to acquire or construct improvements upon any
portion of the Property and which hold a mortgage upon any portion of the
Property securing such a loan; and (1v) Developer.

1.13. "Lodgings Declaration" means this document.

1.14, "Lot" means any single platted lot within the Committed Property
as shown on the Plat or as shown on any replat of any or all of the land
subject to the Plat which may be placed of record by Developer hereafter, upon
which a single-family residence ("Residence") including, without limitation, a
detached single-family home or an.attached-ctownhouse or villa) dwalling may
be constructed. The terp—"lot v \both-. "Undeveloped Lots" and
"Developed Lots,” which term j"@%}‘

£"C0") i an
‘am} \is\f\s?e& .CO.

) "Undeveloped lot"
iftcate of occupancy
| #13, “Developed Lot"
means a Lot upon whithia

/ ) :
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’, m—— Y
oh'  means “\,of | Covenants,

1.16. « eans the Dec Y
Conditions and ,of Myndefere' recorded. at D] Racords Book
916, Page 1080, OF” the, PubTic. Records, of oopty and any
amendments, mo; “50ppleme dhereto. % i

i ¢ 11 71 4 {

i

by, L Exggﬁ%es%’

AN
1.17. penyes fa h
dgineg chargtion and 1n any
‘tg,| the cost

erating,

&o} located
n~8he/ of fice of

the eloper or

s / ¢ her legal

r/of 4 /mortgage or
73

ugh holder has
acquired titie purs

Mﬁm {r"
q:‘ﬂ d in lieu of
foreclosure; nor shall \'ﬁ }j!essee or tenant
\Y

‘ ure_proce
of an Qwner. 7\\\».____-/ "\J/
1.19. "plat” manw L%:WHYNDEMERE SECTION ONE"
.

recorded at Plat Book 13, Pages 8-1 Records of the County.

and expenses 1CUTH
reconstructing, im intd

1.18. "

perty as shown by the public red
¥ Court of the County, wiey ef%{i

entities. An Own
security deed,

1.20. “Property" means the real property described on Exhibits A and
A-1 hereto, upon which The Lodgings will be or has been developed.

1.21. "The Lodgings" means the multi-phased, planned community of
detached single family homes known as “The Lodgings” planned for development
upon the Property and includes the Committed Property and such portions of the
Uncommitted Property which subsequently become Committed Property and thus
comitted to land use under this Lodgings Dectaration.

1.22. "Transfer Date" means the date upon which the conveyance of the
Association Property from Developer to the Association must be complete, which
ts sixty (60) days after the Turnover Event.
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1.23. “Turncver Event" means the occurrence of one of the four events

which necessitates the transfer of the ownership of the Assoctation Property
from Developer to the Association as described in Paragraph 3.3.6 herein.

y.24. "Uncommi tted Property” means the portions of the Property other
than the Committed Property.

1.25. "Wyndemere" means the residential community being developed by
Developer as more particularly described in the Master Declaration.

ARTICLE I1
PLAN FOR DEVELOPMENT OF THE LODGINGS

2.1. COMMITTED AND UNCOMMITTED PROPERTY

wners—have-acquired and are the owners of the

1 £ de{e”igg%d\;dm\gaused to be developed
ty-of.detached. single family homes

rdance-with’ iﬁ%:appl icable zoning
\wxﬁg‘f ! § Y

e po;\t\ions of the

& committed to all

;.?"“ this, Lodgings
d}_% \

thereon or upon portions théreaf
to be known as "The l,et’igﬁ\gs
regulations of the Counti

(¢D)
Property which are hereby/c
of the covenanty, res;
Declaration and ig leg F

kY

A
s of the

(i
kd

Property which ar
hereof or as to§p

to the terms and} g se forth
and determined ofl Deéldration”
(as defined in Parg ,'/ ) 3 por ] scribed
therein. The co Bolndaty.HateTmial on same
being specified iy Ngmental Section Decla ! " forth in
this Lodgings De o™y, GHJ;Q respect to theé y ‘@e ty more

Exfibit 8.

particularly descri

The Developer §
Assoclation being require Jaration additional
properties as future section - ditjonal property shall
automatically become Committe )
Declaration upon filing in the pub e County a Supplemental
Section Declaration of Covenants, Conditions and Restrictions with respect to
the additional property ("Supplementa! Section Declaration") or, where the
portion of the Uncommitted Property which is to become Committed Property 1s
owned by an Existing Owner, through recordation amongst the Public Records of
the County of a Joinder and Consent to this Lodgings Declaration, which
Joinder and Consent shall be deemed a Supplemental Section Declaration and
have the same force and effect thereof. The Supplemental Section Declaration
shall contain a legal description of the land committed to this Lodgings
Declaration thereby and may contain such complementary additions and
modifications of the covenants, conditions and restrictions contained fn this
Lodgings Declaration as may be necessary or convenient, in the judgment of the
Developer, to reflect the different character, if any, of the additional
property. Developer is not obligated to subject to this Lodgings Declfaration
any or all of the real property described in Exhibit A other than that
property described in Exhibit B and no other portion of the Property shall in
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any way be subject to this Lodgings Dectaration unless and unttl a
Supplemental Section Declaration therefor ts duly filed in accordance with
this Lodgings Declaration. Notwithstanding anything herein to the contrary,
where any portion of the Property is submitted to the terms and conditions of
a "Condominium Declaration' or a "Section Declaration™ (as such terms are
defined in the Master Declaration), other than this Lodgings Declaration, or
any subsequent Supplemental Section Declaration, then such Section Declaration
or Condominium Declaration shall constitute and have the same force and effect
as to the portton of Property submitted to its terms as a "Termination
Statement” (as defined in Paragraph 2.3 below) with regar¢ thereto.

2.3. TERMINATION STATEMENT

In the event Developer at any time determines not to add further
Uncommitted Property to The Lodgings, Developer shall give notice of such
deciston to the Association in writing—stating that Developer has terminated
the plan of development as~ depigted he~.Site Plan ("Termination
Statement"), which Terminat Statemel all) et forth the total number of
Lots in The Lodgings. Jh h{i’ of dTng~the’ Fermination Statement shall
be that the portion of roperty which remains“ﬂng f‘txﬁd Property and not
committed to this Léd%i: 1 £107_ 35 of The~xecd ing-of the Termination
Statement shall pot becon t Anﬁg odgingy. Notwithstapding anything
contained in this Lodgfn éﬁ ey no portion of the

<Dedl
Uncommitted Property s shatly b r?&, this Lodgings
p y gﬁ‘* ién ¢ suchiUncommitted
el

3

-

i
5

oy T AT
/oo " \
C ¢
Lpenefitbfiereidatier.co ,
3§ R rén,} Beyalopen afd
ftred {Pr A
herejn, {shail 3 Jylme
¢ ] e fovgnahtsias fo11

{isuring the devel
rclitte "T“Dm%wkev'ré‘g C
[ 5 SRS S VR

,?éw}, ayment of
T Erlsting Owners
Gt/ timited to

)
.

o+

ngs as an

g@n tee") shall

,%2 nTETaT
retain the power to replac suc}&?ﬁﬁ?
be, but need not be members%&& as Developer no longer
owns any property within The ags, ’ Developer voluntarily so
elects, Developer shall assign to the Association the Developer's rights,
powers, duties and obiigations as to the Committee, whereupon the Board of
Directors of the Association shall appoint the members of the Committee. In
the event of death or resignation of any member of the Committee, the
Developer or fts assignees shall have the full authority to designate a
successor. Neither the members of the Committee nor its designated
representative shall be entitied to any compensation for any services
performed pursuant to this Lodgings Declaration.

3.1.2. Committee Action: A majority of the Committee may
designate a member of the Committee to act for it. Approval or disapproval by
a majority of the members of the Committee (or by the member designated by the
majority of the members) shall constitute the official approval or disapproval
of the Committee. Any approval or disapproval of the Committee shall be
subject to review by the ARC ("Appeal™). An Appeal may be made by either the
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Owner who submitted the inltial request for approval to the Committee, the
Developer or the Assoclation. The request for an Appeal shall be submitted in
writing to the ARC within ten days after issuance by the Committee of its
decision; provided, however, such time period may be extended in the sole
discretion of the ARC. Unless extended as herein provided, any decision of
the Committee shall be final ten days after issuance. Where a decision of the
Committee 1s Appealed, the dectsion of the ARC shall be the final decision on
the matter. Any written request for Appeal shall be accompanied by copies of
all material submitted to the Committee and by the written determination of
the Committee in reference to the matter. A request for Appeal should also
state the basis on which the person submitting the request for Appeal believes
the dectsion of the Committee should be changed.

3.1.3. Requirement of Committee Approval: Except for Residences
and other structures and improvements constructed, installed or placed by
Developer and additions, alterations—modifications and changes to any of the
foregoing by Developer (coiTec %’ﬁ%: p1Gper_ Improvements”), which
Developer Improvements g:e“’fda{g Form the "plan of development for
the Lodgings and are \\\‘th}ls%%gg “Ehe-appr \hwéf the Committee, no
improvement or strqﬁu&’ﬁ ) Mudin@m‘\xﬂhgﬁ\x timitation, any
building, wall, fente X “tosct, orSstreened enclosure,
shall be erected, (B Yany ¥ ,
modification or change/ to~z pih—lmprovemelt ure shall be made
without the prior vri};’c 3 S, s 3

e

3.1.4§ der to obtain
the approval of th wspecitications for
proposed consgruc afd Qw 1y réques tedy information
and materials refated Aherdit-4] i shaliThe { : Commi ttee
for its | /. hakl, st proposed
tocation, plans,
tandscaping p! apgproximate
costs, and natute, “Comm) ttee may
also require texiials as may be

reasonably necebia

or alteration. i/the jaesthetic

lity and

3.1.5. !
shall have the righ
sole discretfon, are 1 approvals or
disapprovals of the C e d, Yphy be sent to the
respective Owner and the Al IS?’ . - )
to disapprove in writing awﬁgﬁ_ i W hirty (30) days after
their submission to the Committee’ it
been approved by the Committee and the appropriate written approval delivered
forthwith; provided, however, any Owner intending to rely upon the Committee’s
failure to act, shall submit notice of such intention in writing to the ARC
together with a copy of all materials submitted to the Committee in connection
with the Owner's application for approval. If, within thirty (30) days of
submission of the notice and the Plans to the ARC, and any additional
information reasonably requested by the ARC, the ARC issues a written
disapproval or if an Owner fails to provide the ARC with notice, the plans
shall be deemed disapproved notwithstanding anything herein to the contrary.

 Auhich, in its

v

3.1.6. Indemnification: Each and every member of the Committee,
specifically fincluding but not limited to Developer's designated members,
shall be indemnified by the Association and the Owners against all costs,
expenses and liabilities, including counsel fees at all trial and appellate
levels, reasonably §ncurred by or imposed upon him or her in connection with
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any proceeding, 1itigation or settlement in which he or she becomes involved
by reason of being or having been a member of the Committee. The foregoing
provisions for indemnification shall apply whether or not he or she is a
member of the Committee at the time such expenses are Incurred.
Notwithstanding the above, in instances where a member of the Committee admits
or 1s adjudged guilty of willful misfeasance or malfeasance in the performance
of his or her duties, the 1indemnification provisions of this Lodgings
Declaration shall not apply; otherwise, the foregoing rights to
indemnification shall be in addition to and not exclusive of any and all right
of indemaification to which a member of the Committee may be entitled whether
by statute or common law.

3.1.7. Enforcement: There 1is specifically reserved unto the
Committee the right of entry and inspection upon any Lot or other portion of
the Committed Property for the purpose of determination by the Committee
whether there exists any construction of..any._improvement which violates the

t t@e’é\lﬁc ~the terws of this Lodgings
and-restrictions to which
mé

3

“Seon 4 §&1~
mvmrwﬁgéxu

i4;3!;; s Fruime t.0f, conveyance makes
reference. specifically empowered-fo¥enforce the provisions
of thls Lodgings Decla L g able' remedy, and in the

~By a
event !t pecomes negessary.to re
of any constructed/Improyemeat.. &e !

prevailing party An S;ﬁé‘/‘v I
\ otd | less
- ser! OF CKQ
taeard wPfﬁ 3

‘termine \the propriety
; kimpro;ements. the

costs, expenses and re;
Associatton shall indgmnif
expenses and 1fabilifles }H
member of the Committed's ge
it 4

3.1.8. ¢ Jempodered to
publish or mod!f%yg‘ «dsiy for The
Lodgings ("Standar s [ for the
following: (i) anc walls and
similar  structurfes:: Jorss  (iv)
exterfor landscapl I ;utiltty
installatton; (v ;ngh ; i)
bullding set-back§ = d 3 {ght bulk
and design crite +1_pedestrian and bV ) ks and
pathways; and (ix)\d ds owned

P01 Ld tagss.,
or controlled by the zlationy., The- -ds Wil iy tive from
the date hereof unt thi ; .

herewith are attached !
the Standards shall L ‘onforma (%

development of the Lodg of \gny fodification or
amendment of the Standards 0{2:“;“ their mortgagees
and shall not be effective s Pdblic Records of the
County. No written consent of a equired to effect such
amendment.

3.1.9. Scope of Review: The Committee shall review and approve or
disapprove all plans submitted to it for any proposed improvement, alteration
or addition, solely on the basis of the aesthetic consideration and overall
benefit or detriment which would result from compietion of the proposed
improvement pursuant to the Plan to the immediate vicinity and to Wyndemere
and the Committed Property as a whole. The Committee shall take into
consideration the aesthetic aspects of the architectural design, placement of
buitdings, landscaping, color schemes, exterfor finishes and materfals and
similar features, and shall not be responsible for reviewing, nor shall its
approval of any plans or design be deemed approval of, any design or plan from
the standpoint of structural safety or conformance with building or other
codes.
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3.1.10. Vartance from Standards: The Committee may auvthorize, in a
reasonable manner so as not to destroy the general scheme or plans of the
development of The Lodgings and subject to the approval of the ARC, variances
from compliance with the Standards and/or with any modification or amendment
thereto which it has promulgated pursuant to its authority as specified herein
when clircumstances such as topography, natural obstructions, hardship,
aesthetics or environmental constderations may require. If any such variances
are granted, no violation of the restrictions contalned in this Lodgings
Declaration shall be deemed to have occurred with respect to the matter for
which the variance was granted. The granting of such a variance shall not
operate to walve any of the terms and provisions of this Lodgings Declaration
for any purpose except as to that particular property and particutar provision
hereof or standards promulgated hereby which are covered by the vartance.
Such variance and approval thereof by the ARC shall be evidenced in writing
and executed by a member of the Committee and a member of the ARC.

YP;\The todgings, the
Property:
AN

‘y““‘\\vﬁi{!’ [N

\ \%@T‘“enla‘r{ed. reduced
7THned, are restricted to

0 Seryalit s, | Ang > uesté\ No more

o T ¢ ry to the use

«{the permissten SF4

i E

it lgh-Hiand;-the,
fo i

ans ﬁ“n k)

& e
3.2.1.  ReSident)dl useT
or recreated by the/shifting.of rgl
the use of a single fapitfoy 3
than one Residenc¢ mayiy‘e
e

L
A
Siont

provided they dd nof jfirnfsheace®
discretion of the R(§§a with the
: be place
t

including, but }
placed on a Lot

truction

3.2.2. iness,
profession, or a ! n upon
the Committed Prop 5] s 1 have
the right to car ruction activity and  FEhE~Commi tted
Property any busin ~Qr\if*~wt\9 consummate the umbrance
of Lots, Residenck . other-, Feal. prop * jor other
developments within ére, Angluding bul right to
maintain models and offices! and &iha\%e ees in the
offices. Developer mayy ge to-time..asstgn usage right

(including the right to n censtruction acti other persons

or entities as Developer ch - Wl 2 ‘h’é 1 @ retaining swch
right for itseif. The prohi n ﬂsiﬁa 1 jvity contained in
this Paragraph 3.2 shail not proh 1 -wthin Wyndemere, and at
the sole discretion of the Developer oOr, &fter the Transfer Date, of the
Master Assoclation, of a storage facility for “prohibited Vehicles" (as
defined in Paragraph 3.2.17 below). Notwithstanding anything to the contrary
herein contained, the provisions of this Paragraph may not be amended without
Developer's prior written consent for so long as Developer owns at least one
(1) Lot within Hyndemere.

3.2.3. No Lot shall be divided, subdivided or reduced in size
uniess each divided or subdivided portton thereof s consolidated with one or
more contiguous Lots under one ownership and that any such division,
subdivision or reduction is approved by the Committee and reflected by a
document of record specifying unity of title of sald Lot or Lots. A Lot with
a prior written approval of the Committee, may be subdivided for the purpose
of increasing the size of only one contiguous Lot so long as any Lot which is
thereby reduced in total area shall contain after such reduction a total area
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at least ninety-five percent (957) as large as the then smallest Lot (in area)
tn The Lodgings. The provisions of this Paragraph 3.2.3 shall not be
applicable to any replat by Developer of any portton of the Property.

3.2.4. Removal of Sod and Shrubbery; Alteration of Drainage;
etc.: Except for Developer's acts and activities in the development of The
Lodgings, no sod, topsotl, muck, trees or shrubbery shal) be removed from the
Committed Property and no change in the condition of the soil or the level of
any Committed Property shall be made which results in any permanent change in
the flow or drainage of surface water of or within The Lodgings or which
detrimentally affects adjoining Lots, nor shall any tree or shrub, the trunk
of which exceeds two inches (2") in diameter be cut down, destroyed or removed
from a Lot without the prior express consent of the Committee. No artificial
grass, plants or other artificial vegetation shall be placed or maintained
upon the exterior portlon of any Lot unless approved by the Committee. No
weeds, underbrush or other unsiightly vegetation shall be permitted to grow or
remain upon any Lot, and no refyse-p’ objects shall be allowed
to be placed or suffered to” emﬁ{% .and each Owner shall
maintain his Lot in accopd, gﬁyj b “as approved by the

Committee.
. N
be <Used “or mainta‘ned
agte. ch material
dquipment for the
Ngan and sanitary

rs). During
el required

3.2.5.  Trash.
as a dumping ground/for rubb

construction of a Residel “other- each-Owne
Crcteny tibii

01%

4ing, tAYsh ahdi rubbish

| nd to/providing: for the

disposal of the fco 1 P, a8 to} disposal §of ajl other

construction delir; ) nstr 0 e J1_be petmitted [cemin upon
the Lot. i / " P i S i

3.2.6. i or Rgou f/afy kind

shall be raised,j cgts’ or other

household pets md Ty [bred or
maintained for an ¢ (5
)

3.2.7. g, .gquajrying or

: ,s»'fw dértaken on
the’ ~Assgciation in

itﬁrej r easements
‘a(l(;t o of wells or
- {igx/c e governmental
Kdisplayed to the

3.2.8. Signs: No sigﬁ ‘ };;\yﬂi}dRh«{’

public view on any of the Lots, except at"'F'é’r_‘élle" or "for Rent" signs may
be displayed on Lots, provided same shall not exceed five square feet in size,
and are approved by the Committee. Notwithstanding anything herein to the
contrary, however, this provision shall not be a restriction upon Developer or
builders erecting signs which are approved by the Committee or the ARC,
advertising The Lodgings or Wyndemere, or any sections thereof.

drilling for minerais
the Committed Prop

dredging, excavating
shall not be deemed Mi
pumps for sprinkler s
requirements be deemed a Mi

3.2.9. Dikes, Dams or Canal Walls: No dikes, dams or canal walls
shall be erected or constructed except pursuant to a plan approved by the
Committee and appropriate governmental officials.

3.2.10. Docks, boathouses, water-front construction, and shore
contours:  No docks, bulkheads, moorings, pilings, boathouses, or boat
shelters of any kind or any construction shall be erected on or over waterways
of and within the Lodgings without the consent of the Committee. The area, if
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any, between the rear lot line of the lot and the waters edge of any lake or
other body of water within the Committed Property shall be landscaped and/or
sodded and matntained by the owner of said Lot as If said area were a portion
of the tot owned by said Owner. No person or persons whomsoever shall be
permitted upon that portion of the Association Property lying between the rear
lot tine of the Lot and the water's edge of any lake or other water body
within the Property, except:

(i) The Owner from time to time of said adjacent Lot, his
family, guests and invitees; or

(11) An employee or contractor of the Assoclation for the sole
and exclusive purpose of performing maintenance upon and within said lake or
other water body.

3.2.11, Boats: used upon any portton of the
Property which 1is designed .-f &tgﬁﬁﬂn&. The administration,
management, operation an “.of,_-the} /water- retention areas and
drainage system shall by ster_Association. The
Master Association ¢ ¢ foregoing maintenance
obligation without the futtonal Mortgagees
and the South Florfda eLost of ‘administering,
operating, maintaining, /regadciggoh: : Structing the water
retention areas/ and /4 mp ) be the

responsibiiity of the c) \

3.2.12 dter™ SUpp NAFELIUR T satery: Sypply \system for
drinking purposes Jor’ holsé 5t 11 "bs | permitted OX any \Lot. This
provision, howévey, fshg n Jation 3 y water supply
system for irrigatfan/ or ] Pr hat such
system is lo%%?dﬁ A 1th the
requirements, standadgs ™ fland  the

applicable gov
Asgoc fatjon, the

Association, ork‘

conservation func theR” D@ Master
Association, as Ytk ‘may be, ! ch water
supply system fo p{ Nk }ngpurposes and landscage, n his Lot
and such a requ!k T\ " t of the

~promulgated by tﬁh

Standards. {
3.2.13.  Se
shall be permitted on

3.2.14. Nuisance.(il;o Nt EagsE  dr) pefmit any noxious,
offensive, immoral, or Hle%i@ {_O;}a%‘m’w on upon any Lot nor
shall anything be done thereon w L3y _be or-mdy become an annoyance or
nulsance to the residents of The Lodgings. Any activity on a Lot which
interferes with television, cable or radio reception on another Lot shall be
deemed a nuisance and prohibited activity. In the event of a dispute or
question as to what may become a nuisance, such dispute or question shall be
submitted to the Board, which shall render a decision in writing, which
deciston shal) be dispositive of such dispute or question.

3.2.15. Sidewalks: Each Owner shall be responsible for keeping the
sidewalk and bicycle path abutting his Lot, if any, free from any obstructions
and clutter including, but not limited to, bicycles, grass clippings and
garbage.

3.2.16. Lighting: No lighting shall be permitted which alters the
residential character of Wyndemere; provided, however, nothing hereln
contained shall be deemed to prohibit the maintenance upon the roadways within
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Wyndemere of 1ighting as installed by the Master Association, the Developer or
the Assoctation for the purposes of 1ighting the roadways, sidewalks and
pathways of Wyndemere and the Lodgings. No lighting of outdoor activity areas
upon a Lot shall be permitted unless approved by the Committee.

3.2.17. Vehicular Parking:

3.2.17.1. Except as provided in sub-paragraph 3.2.17.2 hereof,
no person, firm or corporation shall park or cause to be parked on the
Committed Property, including but not limited to their Lot or in the streets,
alleys or parkways abutting their Lot, any recreational vehicle, house
trailer, boat, boat trailer or truck (including either tractor or trafler or
both) which truck has a carrying capacity of over 3/4 ton("Prohibited
Vehicles"), for a period exceeding four hours.

3.2.17.2. Any recreational. vehicle, boat, boat trailer, panel
truck, pick-up truck or other trucK which g&g gaf;“c*a‘nr ing capacity not over 3/4
ton shal)l be permitted but-"shal Tkept 16 a4t \xhdmgaraqe or in the side
yard behind the front buil . ewoﬁtheﬂes\le%x e/provided same s screened
from view from all othér t1ons of Hyndeme?é’m@yw gﬁfi“nﬁe or landscaping
approved by the Comp mwing“{&pag%mof over 3/4 ton
shall be permittedﬁml TN .

/
3.7.17.3,
(1) apply to Owners ¥
Lot; (11) prohdbit y
making service ca}fs,
disabled, and as A4
Lodgings unti) i
connection Vﬂbh
[N

d above shall not:
INhein particular
of trucks in

tradesmeh, ©
d t

situath
exgaqme@‘ ra
) [ &
orgs‘ﬁ’ies %&

W

ftion. 1 %

this Lodgings

2.7
vehicle (inchliia@
except within ajg

3.
Developer (or,
Association) of
storage of Prohib
is otherwise permit{d
Committee and the A

ge facility

»“@ r
Zi@? oved by the

A}V' adios or radio

£
o < "Ra
gig}t sfe operated in the
m(n:‘?@‘ e Board.
. L

3.2.19.  Antennae and AeriaTsTExcept as may be permitted by the
Committee or by Developer, no antennae or aerials shall be placed upon the
Committed Property.

3.2.18.  Radi
transmission equipment sh
Committed Property without t

3.2.20. Casualty Destruction to Improvements: In the event a
Residence or other improvement upon a Lot is damaged or destroyed by casualty,
hazard or other loss, then, within a reasonable period of time after such
incident, the Owner thereof shall elther commence to rebuild or repair the
damaged Residence or improvement upon obtaining Committee approval if required
hereunder and diligently continue such rebuilding or repairing activities to
completion or (upon a determination by the Owner thereof that the improvements
will not be repaired or replaced) promptly clear the damaged improvements and
grass over and landscape the Lot in a sightly manner. Notwithstanding the
foregoing, in the event the Owner rebuilds or repairs his damaged Residence or
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improvements without substantial alteration from what was existing prior to
the damage or destruction, the Committee's approval shall not be required.

3.2.21. Owner Liability: An Owner shall be liable for the expense
of any maintenance, repair or replacement of any real or personal property in
The Lodgings rendered necessary by nis act, neglect or carelessness, or by
that of any member of his family, or his or thelr guests, employees, Invitees,
agents or lessees, but only to the extent that such expense is not met Dy
proceeds of finsurance which may be carried by the Assoclation or the Master
Association. Such liability shall include any Increase in fire insurance
rates occasioned by use, misuse, occupancy or abandonment of a Residence or
the Association Property. An Owner shall also be liable for any personal
tnjuries caused by his negligent acts or those of any members of his family,
or his or their guests, employees, invitees, agents or lessees. Nothing
herein contained, however, shall be construed so as to wodify any waiver by
fnsurance companies of rights of subroga

ton, may promulgate such
scretion to be in the
Ted by the Association and
“thats 1hy. tase of conflict

{%%@”\WMN the Master

ments T Att-Lg

3.2.22. Associatio

rules and regulations as i
best interest of the portien
utilized by the Owners' .t
with any rules and srequ
Association or the !ARC, t
/ /

3.2.23. / Requy’ a@
detached single-family) (]

‘Sg\;;gwted ( the terms
hereof . Constru;tionzsh o Ae, compl Q V‘;E!‘LLQM eighteen sifrom the
date each Lot iy pu e, G

mean the issuance
governmental aué

3.3. ASSOCI

The costl of. fation
Property, and anyy of the
Operating Expense All
the Assoclation g y wshdll be (] sgclation, its
syccessors and a§signs) %\ccordance with 1 berms  and
provisions of the\ edhye pro¥is v;fof the
Documents, including L iabout to
be set forth: AN

¢ /Declaration,

3.3.1. ¢
the Association Property 1%, e public, but
is expressly reserved for V3 3 y Developer, the
Association, Owners and thet Md&mﬂ{wg S efts and finvitees in
accordance with this Lodgings De don, L2

3.3.2. No Abandonment, Partition, Subdivision, Etc.: The
Association shall not seek to abandon, partition, subdivide, alienate,
release, transfer, hypothecate, mortgage or otherwise encumber the Association
Property. The preceding sentence shall not be applicable to, nor prohibit the
Association from granting, such easements as dre veasonably necessary or
appropriate for the development of The Lodgings and the use thereof in a
manner consistent with the provisions of this Lodgings Declaration and
governmenta) requirements.

3.3.3. Use: The Association Property shall be avaitable for the
use and enjoyment of Owners and their guests, invitees, lessees and family
members. There shall, however, be no use made of the Association Property
which would interfere with storm water drainage into the water management
system established for The Lodgings.
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3.3.4. Water Retention Areas: The portions of The Lodgings which
are part of the water management system designed for water retention shall
always be kept and maintained as an integral part of the water management
system and shall be available to the extent necessary for water retention,
drainage, water management, and recreational purposes in compliance with all
governmental and water management requirements. The water management areas
shall be matntained and administered by the Master Association and conveyed to
the Master Association pursuant to the terms of the Master Declaration.

3.3.5. Conveyance of Association Property: Developer agrees that
1t shall convey to the Assoctation fee simple title in and to the Assoclation
Property together with the tmprovements located thereon, subject to the
following:

i} The terms and pr jons of the Oocuments, including

(
this Lodgings Declaration;
(in

record; and

Institutional Mor
Covenants recor

3‘3'6“1 o
which shall be:
("Turnover Even

The Lodgings has beeh, gm; ed.. of i B e %ew
- \%o' ’
T IR
y IEE G,X g
MEMBERSHIP AND VOTIN TS~ ASSOCIATIO

BOARD OF DIRECTORS OF THE ASSOCIATION;
DEVELOPER APPROVALS

(iv)
discretion, may elect.

N,

4.1, MEMBERSHIP

Each Owner shall be a member of the Association (“Member"). Each
Member shall be entitled to the benmefits of and be subject to the provistons
of the Documents, including this Lodgings Declaration as the same may be
amended from time to time. The voting rights of the membership shall be as
set forth in the Articles.

4.2 BOARD OF DIRECTORS
The Assoclation shall be governed by the Board which shall be

appointed, designated or elected, as the case may be, as set forth in the
Articles.
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4.3. DEVELOPER APPROVALS

4.3.1. Notwithstanding anything contained herein to the contrary,
the Assoctation shall be required to obtain the approval of the Owners of
three-quarters (3/4) of all Lots within the Committed Property (at a duly
called meeting of the Association at which a quorum is present) prior to the
payment of legal or other fees to persons or entities engaged by the
Association for the purposes of suing, or making, preparing or investigating
any lawsuit, or commencing any lawsuit other than for the following purposes:

(q ] The collection of assessments and “Maintenance Fees"
(as defined in Paragraph 6.1.2 hereof); or

(i) the collection of other charges which Owners are
obligated to pay pursuant to the Documents; or

(i The enforce

contained in the Documents;-o .
l’%\\ TS A
(iv) emérgency where w‘i‘ﬁﬁné K’\ tain the approval
of the Owners cre“,z\f&s‘i aaubsthwt\fmé*pu\ggg fnjury to the
Assoctation Property or.- J .jli ‘Or> N

fo?x sale in the

/
4.3.2.
may be taken

ordinary cours¢ of pUs
without approval in ¥

Rﬁ capital
1

&mental to
9@%\ would be

K
tmprovement: and / |/
ko A
the sate of Lots by\
detrimental to'sdles]

i reserve
, e{&ut

5.1.1.
to, the Association er ice companies
or providers of the a%%f‘ time to time
designated by Developer . r, under, in and

upon the Committed Prope /iﬂ!? . Cg@o' de utility services

and for {ingress and egress P ris: a@:‘ efig provide and maintain

such utility services, including,~but_Tot € 0, power, electric, sewer,
ing fac

water, drainage, telephone, gas, light g ilities, irrigation, television
transmission and cable television facilities, telecommunications, security
service and facilities in connection therewith for The Lodgings or portions
thereof; provided that all facilities for any of the foregoing shall be
installed underground except those aboveground facilities as shall be
permitted in writing by the Committee. Notwithstanding the foregoing, no such
easements shall be permitted or deemed to exist which cause any buildings,
permanent structures or other permanent facilities within The Lodgings which
have been constructed: (i) in accordance with this Lodgings Declaration; and
(1) prior to the use of such an easement; to be materially altered or
detrimentally affected thereby nor shall any such easements be granted or
deemed to exist under any such structures or buildings so built in accordance
with this Lodgings Declaration prior to the actual use of such easement. The
foregoing shall not preclude such easements under then-existing improvements
other than buildings or structures (such as, but not limited to, a fence,

@@ ereby grants
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drive or parking area) provided that the use and enjoyment of the easement and
installation of the facilities in connection therewith would not result in
other than minor, temporary alterations *o such improvements other than a
building or structure (such as, but not timited to, temporary alteration or
removal of a fence or temporary excavation within a drive or parking area) and
provided that same is repaired and/or restored, as the case may be, by the one
making use of such easement at its expense and within a reasonable time
thereafter.

5.1.2. A perpetual nonexclusive easement 1is hereby declared,
granted and reserved in favor of ODeveloper, Developer's grantees, the
Association, the Master Association, Owners and "Owners® (as defined in the
Master Dectaration), their lessees, family members, guests and invitees over
and upon the walks and other rights-of-way within the Association Property to
provide fingress, egress and access to and from, through and between the
Property and publicly dedicated roads.

5.2. TRANSFER OF UNDEVELOPE

-

“
#xcept as conveyed by
the“Qwner of such Lot

: m;h§~ S
/;;W%m;m?nﬁﬁz\tﬁ the
‘so ,‘Amﬁ% ?Qb \é”and ‘D{veloper shatl
@ Yooy om
in writing, of syEh . ) aié

proposed contract /for sfepgProposed Contrack! o Miinty X30) days of

No Undeveloped,
Developer, shall beSal
shall have first offere

X
to, make a bona
loper notice,

ract /Tor
the receipt by Pevel
it

exercise of the figh er elects
to exercise it Tl frty 1¢30) days
after receipt| jof” § {\owner an

agreement to p “{?ﬁés‘

that stated in

T, T Y

%;h,\é\sale shall close withi

‘ig ,agreement to purchase 3§

Sefof LEs-right of firstryef
g

Ll o

delivery or maki
exercise or wajve\a
within sald thir
Developer's right o
Developer shall furni
below.

- L
X ), r,%after the
gye lofer.shall fail to

for herein
580 ntract, the
i

Q_be eefied"td Have,_beén waived and
-of-watver as pr d{g aragraph 5.2.2
TN

s

5.2.2. Certifica Mf‘?g Vhlopsrshall elect to waive
its right of first refusal or ¢ {1 “be cetse safd right within thirty
(30) days of receipt of the Proposed Contract, Developer's waiver shall be
evidenced by a certificate executed by Developer fin recordable form which
shall be delivered to the Proposed Contract purchaser and may be recorded in
the public records of the County.

5.2.3. Unauthorized Transactions.

5.2.3.1. Any sale of an Undeveloped Lot without notice to
Developer and waiver of Developer's right of first refusal as provided above,
shall be void.

5.2.3.2. Should Developer waive its right of first refusal in
regard to a Proposed Contract and shouid the Owner entering into such Proposed
Contract fail to convey the property to the purchaser indicated therein, then
Developer's right of first refusal as to the purchase by another party shali
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not be deemed waived and the waiver of Developer as to a conveyance to a party
other than that as indicated in the Proposed Contract must be obtained
pursuant to the provisions of Paragraphs 5.2.1 and 5.2.2 above.

5.2.3.3. Notwlthstanding Developer's waiver of 1ts right to
first refusal as to a specific purchaser under a Proposed Contract and the
subsequent conveyance to sald purchaser, the reconveyance of an Undeveloped
Lot, for so long as sald Lot remains an Undeveloped Lot, shall be subject to
the terms of this Paragraph 5.2.

5.2.4, EXCEPTIONS. This Paragraph 5.2 shall not apply to a
transfer or sale to any Institutional Mortgagee which acquires 1ts title as a
result of owning a mortgage upon an Undeveloped Lot and whether or not such
title has been acquired by deed in lfeu of foreclosure or through foreclosure
proceedings; nor shall this provision apply to a sale by any Institutional
Mortgagee which so acquires title. N 17 this Paragraph 5.2 require
the waiver by Developer as to .any ~title to a Lot at a duly
advertised public sale with LY uging—~but not limited to,

e §é§;§"{g so conducted.

T

¢
Vo
™ C{"" » N, i

chemical maintenance
swimming pool has been t
maintenance shall not ex enance such as
rose gardens or areas spec T
High Maintenance" nor shall af~Qufie *;e, from providing pool
services to his own pool. Area?“‘oﬁ...h “shall be maintained by
the Owner of the Lot or by such special arrangement as may be approved by the
Committee. The Association shall contract for the maintenance of the Lots and
shall assess as a portion of the "Operating Assessment (as described in
Paragraph 9.1.1 hereof) attributable to each Lot hereunder a "Maintenance Fee"
equal to the cost of the provision of such service to the Lot. The
Matntenance Fee shall be collected in the same manner as the operating
assessment and shall be subject to the same lien rights as hereinafter
provided for the collection of the Operating Expenses.

i

6.1.1. N times maintain
the exterior porti (%n e&) a neat,
aesthetically . plea +  maintenance
responsibilities j S . to be
maintained in a 7

6.1.2. gvetiants iin this
todgings Declarath y,/Owrfers may
be fulfilled and g5 without
jeopardizing the by. 6f Wyndemer@ by t thereto
of a large number of, ngsgpgng and pool maint d their
agents and employeqsy - thel Assottation shall be res ntenance
of landscaping and, o';,ﬁa ular, fthin The
Lodgings and shall 1% N ppropriate

6.1.3. In addition to the above-mentioned maintenance
responsibilities, the Association shall also have the right, but not the
obligatfon, to install, maintain and replace landscaping and 1ighting along
the swale and median areas of any rights-of-way within The Lodgings if
determined to be in the best interest of The Lodgings. The cost of any such
maintenance, replacement and/or improvement shall be an Operating Expense.
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§.2. RIGHTS OF DEVELOPER AND ASSOCIATION

6.2.1. In the event any Qwner fails to properly maintain his Lot
or any Residence thereon pursuant to this Lodgings Declaration ("Defaulting
Owner”) as shall be determined by the Committee, in fits sole discretion, the
Association, the Committee and/or Developer, for so long as Developer owns any
tot, shall have the right but not the obligation, upon thirty (30) days'
written notice, to enter the property of the Defaulting Owner for the purpose
of performing the maintenance referred to, set forth and described in the
notice. The cost of performing such maintenance and the expenses of
collectton (if any), including court costs and reasonable attorneys' fees at
all trial and appellate levels, shall be assessed against the Defaulting Owner,

6.2.2. Such an assessment against a Defaulting Owner shall become
L

Lot.. Ihem Defaulting Owner shall be

joper';-as_the case may be, for the
{and /for "all costs of collecting
3%?1;31: provided. In the
~Qwnerare, not paid within
e_Kssociation or Developer,
! ) act siﬂ\q\ assessments
TMAANeL.rQ a/g; by the' laws of the
slfe..and..sale 7ofd Vefpy \gner's Lot
 effective only fromafid pCter the time of
“recofds™, of thei Cou

event the amounts asses
twenty (20) days of th
as the case may be, ;
against the Defau}%ingdoa ef.c 10\,
State of Florida,/includifig-fore
and Residence. Said Jien
recordation amohgst Jthy /
acknowledged statemghit.-Sighed) t
Developer setti?g fAnth the &0y
at the highest; noausbridus t

established by ilaw,
Upon full payméi ;
shall be entitled to

aforesaid, the
with the provisign

. )
geji’ﬂen\ges tncurred by X

A, mgintenance..and/or g
Property and the ]

Assocfation is obligated to :t and ﬁy gn ,Ti:he”’"QOw
pay as set forth in Art and X herest
T CTRee”

Any and all taxes levied A‘ﬁe&?},&kﬂ and all times upon the
Association Property by any and all taxing authorities, including all taxes,
charges, assessments and impositfons and liens for public improvements,
special charges and assessments and, in general, all taxes and tax liens which
may be assessed against such areas and against any and all personal property
and 1improvements which are now or which hereafter may be placed thereon,
including any interest, penalties and other charges which may accrue on such
taxes shall be Operating Expenses.

to the ownership,

7.1.TAXES

7.2. UTILITY CHARGES

A1l charges levied for utilities providing services for the
Association Property or the Association whether supplied by a private or
public firm, including, without limitation, all charges for water, gqas,
electricity, telephone, sewer and any other type of utility or any other type
of service charge shall be Operating Expenses.
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7.3. LIABILITY INSURANCE

The costs of the policy or polictes of insurance in the form
generally known as Public Llability and/or Owners policies 1insuring the
Association against any and all claims and demands made by any person or
persons whomsoever for injuries received in connection with the use, operation
and maintenance of the Assoctation Property and improvements located thereon,
if any, or for any other risk insured against by such policies which the
Assoctation, in its sole discretion, determines to Insure against shall be
Operating Expenses. Each policy purchased by the Association shall have
1imits of not less than $1,000,000 covering all claims for personal injury
arising out of a single occurrence and limits of not less than $250,000
covering all clatms for property damage arising out of a single occurrence.

7.4. MISCELLANEOUS INSURANCES

~insurance and fn such
= ~the protection and
r Mg d to comply with

The costs of premit

% \ Beire

geesT—tacludtng, bub-not limited to
P - ”\\@” .

coverages as the Assge‘fa%ﬂ
preservation of the Associal
the requirements ofﬁin's%i\«t tfonal

fidelity bonding shail ‘ Ny
y ng sha e Operatfrg Qb CO {7
7.5. MAINTENANCE, REBA] REACEMENT _ g
Any and all £xfensg ar, ‘i replace, operate

and preserve the AfsocH
including such pxpefises as
the expense of chgmically tng j the™wd of.-{fie s
required, in a mafiner| ¢o the. i : tons\contained
herein and all jbrdery ¥ d qulatio

federal, state,| kounty as
well as, the stititey d States
shall be Operatih g
7.6. OPERATIONALYEBXBENSESS” “\ -’ S &
et ;

The : Mﬁ?iQistration for the YA ding any
secretaries, {_Jand~.other costs necyis out the
obligations and co c){?”ftht;e Association.. undd claration,

‘expended in

providing services tavdr oollec J‘i\ﬁ su {\ by...owh ‘ofy particular Lots
shall be Operating . ~t fon/may retain a
managing company or enance of the

Association Property and
obligations of the Associatiol e
company or contractor so retaine E
Expenses.

&oSts of any management
be part of the Operating

7.7. INDEMNIFICATION

The Association covenants and agrees that it will indemnify and hold
harmtess Developer from and against any and ail claims, suits, actions, causes
of action and/or damages arising from any personal injury, loss of life and/or
damage to property sustatned on or about the Association Property other
property owned, or to be owned pursuant to the provisions of this Lodgings
Declaration, by the Association and improvements thereof and thereon, and from
and against all costs, expenses, counsel fees (including, but not limited to,
all trial and appellate levels and whether or not suit be tnstituted),
expenses and liabilities incurred by Developer arising from any such claim,
the investigation thereof or the defense of any action or proceedings brought
thereon, and from and against any orders, judgments and/or decrees which may
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be entered thereon. The Association shall alsc indemnify Developer for any
expense Developer may incur in bringing any suit or action for the purpose of
enforcing the rights of Developer under any of the Documents or of compelling
the specific enforcement of the terms, conditions and covenants contained in
any of the Documents to be kept or performed by the Assoctation or the
Owners. The costs and expense of fulfilling this covenant of indemnification
as set forth in this Paragraph shall be an Operating Expense.

Further, the costs to the Association of indemnifying its officers
and members of the Board as set forth in Article XII of the Articles of
Incorporation of the Assoclation and the cost of indemnifying members of the
Committee as set forth fin Paragraph 3.1.6 hereof shall be an Operating
Expense.

7.8. FAILURE OR REFUSAL OF OWNERS TO PAY ASSESSMENTS

Funds needed for Operatid
Owners, or Defaulting Owners -fo.
shall, themselves, be de
of an assessment.

pensesdue, to-the failure or refusal of

/ ‘sgsn%@ﬁw leyled by the Association

Operating Expens ’s’*gﬁdg&rgperl y the subject
e VAN

N
AN

\

S— S
"“‘-w-.\:”\ iy

pefise-under~the Dacin ; ch\“;s expenses
Fher, exgp,kgrdinafy ir taj and amounts

other, purposes; or Pagsons As determined
) Xi%mﬂ‘?ﬁ\l HEci assessment

e

ri

: Specia
_t_ej;%m.gn heltepms | of ary of the
tedTa maj
0 0

("special Assessment") whichtarg
Documents and approved Fy th

the Association enf
approval need bé
repair of a pre g
repair of the Agsociadfion| Proparty
the Special Asge¥ % of Defaul

Expenses. k N / IR )
7.10.  MISCECEANEOUS-EXPENSES )i

b z Mo
The costsiof &N
the Association Prol (&/ by
herein specifically
Expense by the Board

an Operating Expense sh

B
or i ¥y oF ithe Members of
} except) thatino such
ba..fieptacement or
cTafybrProperty or

HrlTh jrdgard to
Ojeratlng

ol
3
=

f enefit of
y a(g_t ereof not

~be* ah Operating
ration to be

L7 -

R §
COVENANT ro\m{m}gt%’
EXPENSES; ESTAB

OF LIENS; CERTAIN RIGHTS OF DEVELOPER
AND INSTITUTIONAL MORTGAGEES

8.1. OWNER'S AFFIRMATIVE COVENANT TO PAY OPERATING EXPENSES

In order to (i) fulfill the terms, provisions, covenants and
conditions contained in this todgings Declaration; and (i) maintain, operate
and preserve the Association Property for the use, safety, weifare and benefit
of the Owners and their guests, finvitees, lessees and family members in
accordance with this todgings Declaration, there is hereby fmposed upon each
Lot and upon each Owner, the affirmative covenant and obligation to pay to the
Association (in the manner herein set forth) all "Assessments” which shall
include the "Individual Assessments” (as hereinafter provided), Maintenance
Fees and Special Assessments and all installments thereof. Each Owner by
acceptance of a deed or other instrument of conveyance conveying a Lot,
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whether or not it shall be so expressed in such deed or fnstrument, shall be
obligated and agrees to pay to the Assoctation all Assessments for Operating
Expenses in accordance with the provisions of the Documents. No QOwner may
walve or otherwise escape liability for such Assessments by non-use of the
Associ:tion Property or abandonment of his or her right to use the Assoclation
Property.

8.2. ESTABLISHMENT OF LIENS ON LOTS

8.2.1. Any and all Assessments for Operating Expenses or
Maintenance Fees, with interest thereon and costs of collection thereof,
including reasonable attorneys' fees at all trial and appellate levels, are
hereby declared to be a charge and continuing tien upon the Lot against which
each such Assessment 1s made.

..annum, and costs of
ind attorneys' fees
a,lhg*’*t(jﬁgl and appellate

all” be the personal
Lot assessed. Sald
Furecordation amongst
: stat ment signed
ting, forth the
tgned. Upocn
g bayment shall

prescribed by law,
cotlection thereof,
(including, but not 1
tevels and whether 1
obligation of the persen:
tten shall be effgctive
the public records of ths
by the President or ;
amount due to the Association
full payment ofall Aums™ &l
be entitled to ? regordab e
] i

en-the Qgart:

t - Ty
f the State ]ntgf

8.2.3.
where an Insti%t

foreclosure of

acquirer of ti for the
share of Asses jori to the
acquisition of eu jthereof,
unless such Assess rior to

the recording of
deed in lieu of
which a claim of
mortgage which washF
foreclosure was giv
Lots.

Such unpakd s

ure "was given.
fas/ pot--heen recorded prigh
osed or. with..respect- Q‘:
{ ting «{x%eg‘gei

3.

e
8.3. ENFORCEMENT OF MESSMENTS BY
In th t an ‘ [fﬁﬂ T g;p};/:se sments or an
n the event a L ghgls sses
/ot TR :

installment thereof charged to h rithin ¥ (15) days after the same
becomes due ("Delinquent Owner"), then the Association, through its Board,
shall have any of the following remedies to the extent permitted by law, which
remedies are cumulative and which remedies are not in lieu of, but are in
addition to, all other remedies available to the Association:

8.3.1. To accelerate the entire amount of any Assessments for the
remainder of the calendar year, notwithstanding any provisions for the payment
thereof in installments;

8.3.2. To advance on behalf of the Delinguent Owner funds to
accomplish the needs of the Association and the amount or amounts of monies so
advanced, including reasonable attorneys' fees and expenses at all trial and
appeliate levels which may have been reasonably incurred because of or in
connection with such advance, including costs and expenses of the Association
if it must borrow to pay expenses because of the Delinquent Owner, together
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with interest at the highest nonusurious rate allowable by Yaw, and if no such
vate be prescribed by law, then at 18% per annum, may thereupon be collected
by the Association and such advance or loan by the Assoclation shall not waive
the default;

8.3.3. To file an action tn equity to foreclose its lien at any
time after the effective date thereof, which lien may be foreclosed by an
action in the name of the Association in like manner as a foreclosure of a
mortgage on real property;

8.3.4, To file an action at law to collect said Assessment, plus
{nterest at the highest non-usurious rate allowable by law, and if no such
rate be prescribed by law, then at eighteen percent (18%) per annum, plus
court costs and reasonable attorneys' fees at all trial and appellate levels,
and whether or not suit be tnstituted, without walving any lien rights and/or

In the event,
the Assessments, thed
right (but not the é,ébli
cogld have advanced as sef.<fer
and, if applicable, any Such ‘sd
available to the/ Asso Q{"
but not limited;to, seceygry
Tevels) are hereby dgtlafeg/™s |

7 O

son, the Associatian’ sWailfail to collect
1

SRR
VE. A ]

1%times have the
Association

1. suchy Assessments
109 t‘\? remedies
s Gincluding,

nd \iappel late

@, %h
fees at al

levta Developer;

Moo

|
ETHOD, £

5

—

L
9.1. DETERMINING

B

9.1.1.
herein) the total"
be set forth in

rOGckments. The total anticipaged
% wmong “the “lots Subject to

defined) by dividikg the\ teta} an

the quotient thus ar ., ! 3 rating e Operating
Assessments shall be “semighnuatly Hn s \bépé the Board
determines that the O ents more than is
required to meet the actu The adjustment
shall be made by dividing Expenses for the
remainder of the calendar year ™4 rd) by the number of
Lots Subject to Assessment. The O A . T which is levied against
a Lot shall be in addition to any Maintenance fee or assessments levied by
Developer or the Assoctation pursuant to Article VI hereof.

9.1.2. In the event a certain number of Lots are resubdivided into
a lesser number of Lots, pursuant to the terms hereof, or that one or more
Lots are developed as a unit (collectively referred to as "Resubdivision") and
the Resubdivision is reflected in a unity of title reflected amongst the
public records of the County, then the number of tots Subject to Assessment
shall be reduced to account for the decrease in the number of Lots. In the
event of any other subdivision and/or consolidation of any Lot(s) the
obligation for the Assessments attributable to such subdivided Lot(s) shail be
and become proportionately attributable and chargeable to the contiguous
Lot(s) and the Qwner(s) thereof, to and with which all portions of the divided
or subdivided Lot become consolidated.
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9.1.3. The term “"Lots Subject to Assessment” shall mean alt Lots

which have been conveyed by Developer to Purchasers.

9.2. ASSESSMENT PAYMENYS BY LOTS

The Operating Assessments shall be payable by Owners no less
frequently than semiannually, in advance, on the first day of January and the
first day of July or otherwise as the Board may determine,

9.3. DETERMINATION OF OPERATING EXPENSES DURING THE INITIAL PERIOD

9.3.1. The term “Initial Period" means that period of time
commencing with the date of the recordation of this Lodgings Declaration
amongst the Public Records of the County and continuing for a period of one
(1) year or until the Turnover Event, whichever is the socner to occur.

~Association and Developer

9.3.2. It s declared"a
* each- pay the "Guaranteed

greed by
that the Owners, exclusiy &e%;l%ﬁer%?wsigﬁl@
Assessments" (as hereimafty i&neﬁ?“”“”tﬁwme% M%%gu@\tjon as Operating
Assessments during t Period _prorated™as’ of> the date of the
conveyance of title toNg Gunep by ~Bevelopers . The "Guaranteed
Assessments" shall pe ed Tk P | 125) per, Lot Subject
to Assessment per jmonth ¥ (Y Ats--a h th :\Associat\on
and the Owners,/ exclk pf veleper...th J\ pay the
e, the Qperating :
ortign.ef the Maintepance

difference, 1f any, b ed ‘during the
LRcTUATNg. tHEPOrtioncof-expe

Initial Period ¥nclugs bt ibutable to
{ es attributable

b% yrred due
to an owner's n the §uaranteed
Assessments levigd. 1§ pur { s \sh not be
required to make{any| gayplentscqf, Ope s¥ssman{s.for: O ting/\Expenses
for Lots owned by \ : ) { ik /

n) 'Msie& number

W EQ nptice at
enfe.ndt Period

9.3.3. De My et
of additional siky upexiogs &

to.

of Developer's 1mi{e . notice
shall state the n ;MRJ\NU date of the Init¥#g standing
Q nt extend

such notice and extes; w%ha”ﬂex\gloper's Guaran
¥ *“\39% R

AN &

9.4.

b4 : i ided herein, be
assessed in the same manner™a jg 31T ﬂe : ~Special Assessments
shall be paid in such installmenLs o?e_n 6&& ~ag~the Board shall, from
time to time, determine. e

ARTICLE X
ENFORCEMENT OF DECLARATION

The enforcement of this Lodgings Declaration may be by a proceeding at law
for damages or in equity to compel compliance with the terms hereof or to
prevent violation or preach of any of the contracts or terms herein.
Enforcement may be by Developer, for so long as Developer owns any Lot, the
Committee, the Association (if the Association is enforcing the Lodgings
Declaration against an Owner or his guests, invitees, lessees or family
members), the Master Association, the ARC or any three (3) Owners and should
the party seeking enforcement be the prevailing party, then the person against
whom enforcement has been sought shall pay reasonable attorney's fees and
costs at all trial and appellate levels to the prevailing party.
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ARTICLE XI
AMENDMENTS
1.1, The process of amending this Lodgings Declaration shall be as

follows:

11.1.1.  Until the first deed of conveyance of a Lot from Developer
to an Owner is recorded amongst the public records of the County ("Amendment
Date"), any amendments may be made by Developer alone, which amendment shall
be signed by Developer and need not be joined by any other party.

11.1.2. After the Amendment Date, amendments may be made to this
Lodgings Declaration only by the consent of the majority of the Members of the
Association together with the col ent--of—a..majority of the Institutional

Mortgagees. The foregoing copsel shall e gﬁ"‘wuing and attached to the
amendment . g o G P

of o ‘the conveyance of
ntsato this Lodgings
other defect or
tionaly Mortgagees;
sely, affect an

11.1.3.  Notw
one-third (1/3) of th
Declaration in order

provided that suth amendfe \ RBE-—mater aty: ﬁV‘ .
/ ’ n.a material Fa h%{

An ame

1.4
effective which s
Developer or of
Mortgagee under
approval of Dev
thereby.

N
1

ar}y%
RS
loper)

1.2. An
with Paragraph 11
public records y
Institutional Mortyag

and shall be ipg
after the recording

S
J-foregolng,

teh s arllﬁmf%e%%‘
ten approvat-sf So
tive

11.3. Notwit
Declaration shall be cti

system without the spetif
District prior to becomin @ 4

?:Qg{s Lodgi n;s

management
a Wdter Management

MISCELLANEOUS

12.1. NO IMPLIED WAIVER

O ey

No Implied Waiver: The failure of Developer, any Owner or the
Association to object to an Owner's or other party's failure to comply with
the covenants or restrictions contained herein shall in no event be deemed a
waiver of any right to object to same and to seek compliance therewith in
accordance with the provisions herein.

12.2. CAPTIONS
Article, paragraph and sub-paragraph captions which may be

fnserted throughout this Lodgings Declaration are intended only as a matter of
convenience and for reference only and in no way shall such captions or
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headings define, 1imit or in any way affect any of the terms and provisions of
this Lodgings Declaration.

12.3. CONTEXT

Whenever the context so requires, any pronoun used herein may be
deemed to mean the corresponding masculine, faminine or neuter form thereof
and the singular form of any nouns and pronouns herein may be deemed to mean
the corresponding plural form thereof and vice versa.

12.4. SEVERABILITY

In the event any one of the provisions of this Lodgings

Declaration shall be deemed invalid by a court of competent jurisdiction, sald
judicial determination shall in no way affect any of the other provisions
nereof, which shall remain in full.-force  and effect. Further, the
fnvalidation of any of the covemdnts. on r%ft«r}cf{ms\or terms and conditions
ra reguction’.in{ the/ teri~of the same by reason

; Trute-—known/| as,the "rule against

t any other provt \,gi'i* ;mgh\shall remain in

*—{ime e permittéd by law.
S CO™S N\

of Jjudicial application
perpetuities” shall in,
full force and effect

12.5. TERN%@ ' - 4 ‘/\f
This Lod PhCFiva ne “terms
covenants, restrictigns ¢ : egulations,
contained herein sh Auith ai i ) Lt fed

the beneftt of] Dedelbpey, LENE UymEmy, " ‘ ] %
respective legal ( fyescohei Tind, assig
fifty (50) years’ ’gg%of

amongst the pu b th
Declaration shalil 1y

astitutional Mortgageeyy
(2/3) of alt as »(by. number and not By
encumbering Lots agteeing..torferminate this Lodg
event, this LodgingseBecharationshiatl-be..termining

of all the Lots

the fifty (50) year ghe! tEni ¢10) cyearidxten
the Termination Instrus Bmii%d : a@ﬁg

12.6. CONFLICT A /\:\) )
In the event c?f\zté{ Ni‘c provisions of this

at

(AR
Lodgings Declaration and the prévisd of ~Krticles of Incorporation
and/or Bylaws of the Association, the provisions of this Lodgings Declaration
shall controt.

12.7. RULE AGAINST PERPETUITIES

In the event any court should hereafter determine any provisions
as originally drafted herein to be in violation of the rule of property known
as the "rule against perpetuities” or any other rute of law because of the
duration of the period involved, the period specified in this Lodgings
Declaratfon shall not thereby become invalid, but instead shall be reduced to
the maximum perfod allowed under such rule of law, and for such purpose,
“measuring lives" shall be those of the incorporators of the Association.
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IN WITNESS WHEREOF, this Lodgings Declaration has been signed by Developer
and the Association on the day and year first above set forth.
WYNDEMERE FARMS DEVELOPMENT, INC.,
a Florjda corporation

est: . .
Richard O. Werner, Secretary

WITNESSES:

/(()/7’/26 (/2 V ! 1bl£k
L YNO y oy

Joined in, Acknowledged and Consented to by the Following:

WITNESSES:

Qe ted

H

WITNESSES:

yorRvA
1

i
§
i
H
H
i
i

WITNESSES:

Sl S
1 Viact
o . < 5
\,/,/ fawe N O aene -
/ Sfeve Brisson
Vool 2 o L
uﬂv wL'\J
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/ 7
' J/u‘ oy ‘/7/ Jéj{ woad
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Sl L{ A rad i
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STATE OF FLORIDA )
)
COUNTY OF Broward )

SS.:

day personally appeared before me, JAMES
ficers duly authorized and acting, the
of WYNDEMERE FARMS DEVELOPMENT, INC., a
florida corporation, to me known to be the persons who signed the foregoing
instrument as such persons, and acknowledged the execution thereof to be their
free act and deed as such persons for the uses and purposes therein mentioned,
and they affixed thereto the official seal of sald corporation, and that the
sald instrument }s the act and deed of sald corporation.

1 HEREBY CERTIFY that on this
LaBONTE and RICHARD O. WERNER, of
President and Secretary, respectively,

WITNESS my hand and official seal in t
this _Dnd _ day of (D~ 19

@“ é,u

Lyt e
N

Rotary PUbTIT— 7 7,
/‘srréLormjg\a\ gt

H
i

F
i

§
A

STATE OF FLORID;
COUNTY OF  Coll

1 HEREBY CERYI Y%'nj, RALPH
HASKINS and ROBIN nd” ( th\f[reswent
and Secretary, rejpecti\i . [ONy [RGsa,/ A Florida
corporation not fo Q 5™ » m,élgned the
foregoing instrument 8 Kriow Tedged.- on thereof
to be their free ac and purposes
therein mentioned, an seal of sald
corporation, and that deed of said
corporation.

THE IR
WITNESS my hand and ofﬂclalls‘ _’;M\d County last aforesald

this  Jass, day of __ ‘Al .a Gun \

Notary Public
State of Florida at Large

My Commission Expires:

Public, State Of fFlorida At Large
’;\%‘%meission Expires April 17.1987
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STATE OF FLORIDA )
) SS.:
COUNTY OF BROWARD )

1 HEREBY CERTIFY that on this day personally appeared before me, JAMES
LaBONTE and RICHARD O. NERNER, officers duly authorized and acting, the
president and Secretary, respectively, of WYNDEMERE HOMEOWNERS ASSOCIATION,
INC., a Florida corporation not for profit, to me known to be the persons who
signed the foregoing instrument as such persons, and acknowledged the
execution thereof to be their free act and deed as such persons for the uses
and purposes therein mentioned, and they affixed thereto the official seal of
sald corporation, and that the sald fnstrument 1s the act and deed of said

corporation.
WITNESS my hand a fficial seal.in-the..State and County last aforesald
this ,Q/)u{m day of 5“,, » "3, {% i

(SEAL)

B
i A

STATE OF FLORIDA

COUNTY OF nCollie \{
b

1 HEREBY  CERTI
me, RUSSEI,_HOBBS
signed the foregoing ins
thereof to be his free act
therein mentioned.

#pxlefgd the execution
(Tg(p’t uses and purposes
s
o

CTEC

e e
State and County last aforesaid

WITNESS my hand and official seal 1in
this /g dayof _Aesden 2 1900
Gth. M. 8ot (SEAL)

Notary Public
State of Florida at Large

My Commission Expires:

Notary Public, State OF Florida At Large {
Terey nt LT

My Comaission Expires April 17, 1987
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STATE OF FLORIDA )
) SS.:
COUNTY OF  Colljer )

I HEREBY CERTIFY that on this day personally appeared before
me, _ RALPH HASKINS , to me known to be the person who
signed the foregoing instrument as such person, and acknowledged the execution
thereof to be his free act and deed as such person for the uses and purposes

therein mentioned.
WITNESS my hand and official seal in the State and County last aforesaid

this Jadh  day of __Plagndee L1954 .

(SEAL)

—————

STATE OF FLORIDA\
COUNTY OF Collier

\
|

f{“..'
&
before
o

h/person who
e execution
ang purposes

WA (SEAL)

Notary Public
State of florida at Large

My Commission Expires:

Notary Public, State Of Florida At Large
My Commission Expires April 17, 1987
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STATE OF FLORIDA )
COUNTY OF Collier

§S.:

~ o~

I MEREBY CERTIFY that onm this day personally appeared before
me, , to me known to be the person who
signed the Foregomq instrument as such person, and acknovledged the execution
thereof to be his free act and deed as such person for the uses and purposes
therein mentioned.

WITNESS my hand and official seal in the State and County last aforesaid
A day of Ao bete L1958 .

this

(SEAL)

=
2
p‘;;gr d before

me, JACK LIEBEW T e et TR RGOWT 1O person who
s FTIn e execution

e\yses” and purposes

{
WITNESS my hand and O jeal. ] ._é&?‘fm Unty last aforesaid
this _ ;24  day of 22“;&2&: Le ‘g i { M .
v /f,/

e

therein mentioned.

7 & (SEAL)
Notary Public
state of Florida at Large
My Commission Expires: -

Notary Pubiic, Sta ;
blic, State Of Florida At ;
My Commission Expires Aprit 17, ﬁag’ag; R
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EXHIBIT A

TO THE DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR THE LODGINGS

Legal Description of the Property

All of that certain property being within the Wymdemere Tract Map, as
recorded in Plat Book 13, Page 3, of the Pub)ic Records of Colller County,
Florida.

RUDEN. BARNETT, MCCLOBKY, SCHUSTER & RUSSELL. P. A ATTORNEYS AT LAW. ONE CORPORATE PLAZA. FORY LAUDERDALE, FLORIOA

%
|
|
SR .

Exhibit “2”
Page 30 of 55



OR 5094 PG 410

D i b e

o

et 001752
OR BOOK PAGE
EXHIBIT A-]

TO THE DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR THE LODGINGS

Legal Description of Property Owned
By Existing Owners
tots 1, 4, 7, 24, 26, 40, 41, 28, 29, 27, 51 and 52 as shown on the Plat

of The Lodgings of Wyndemere Section One as recorded in Plat Blook 13, Pages
8-12 of the Public Records of Collier County, Florida.
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EXHIBIT 8
TO THE DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR THE LODGINGS
Legal Description of the Committed Property
All that certain property lying within The Lodgings of Wyndemere Section

One, according to the Plat thereof as recorded in Plat Book 13, Pages 8-12 of

the Pubiic Records of Collier County, Florida,

LESS AND EXCEPT
Lots 1, 4, 7, 24, 26, 40, 41, 28, 29, 27, 51 and 52 as shown on the Plat
of The Lodgings of Wyndemere Sectlon-OnE~d3 recorded in Plat Blook 13, Pages
ol {er County, Frorida:

i

. 02324
\’ L

RUGEN, BARNETY. MCCLOSKY, SCHUSTER & RUSSELL, P. A ATTORNEYS AT LAW. ONE CORPORATE PLAZA. FORT LAUDEADALE. FLORIDA
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ARTICLES OF INCORPORATION e,
OF NP ‘-

THE LODGINGS ASSOCIATION, INC. e

In order to form a corporation under and in accordance with the provisions
and the laws of the State of Florida for the formation of corporations not for
profit, the undersigned tncorporates this corporation for the purpose and with
the powers hereinafter mentioned; and to that end these Articles of
Incorporation set forth the following:

ARTICLE I

' those portions or
ghcovements thereon,
famanagement areas,
E rsuant to the
also include

5

Lodgings Declarat or}» !
personal property agquifed

H i
|

[ ii s T i
1.3, “Ant¥elest/means this ¢
VT P o
1.4.
1.5.  "Comm e : % pon Property"
(as defined 1§ s { $Er i 144 B to the

1) FPhose po  theShyrd ] any, which
d Property. ’ Qﬁ

1.6, "County’p 111gr-County

Sy
&

ST = ¥ &
s yhdenkre (Farnk>-Develoig ¢l
yuccessors..and.asstgis.  Ap-Q ne,zﬁall not, solely

corporation, its gra

by the purchase of a n of Developer's

deemed a successor--0cka
cumen ess uéqu;}nﬁ is specificaily so
ﬁof@ Ght/& obltgations in the
- ot ~“instryment executed by

designated as a successor
respective instrument of ¢
Developer.

1.8.  “"Directors® or “"Board” means the Board of Ofrectors of the
Association.
1.9.  "Documents" means in the aggregate the Master Declaration, the

Articles of Incorporation and Bylaws of the Master Association, the Lodgings
Declaratfon, these Articles and the Bylaws and all of the instruments and
documents referred to or incorporated therein or attached thereto as the same
may exist from time to time.

1.10. “Institutional Mortgagee" means: (1) any lending institution having
a first mortgage lien upon a , Lot or Residence, including, but not limited
to, any of the following institutions: a Federal or State Savings and Loan or
building and Loan Association, or bank or real estate investment trust, or
mortgage banking company doing business in the State of Florida; or (11)) any
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“Secondary Mortgage Market Institution” including the Federal National
Mortgage Association and Federal Home Loan Mortgage Corporation; or (i41) any
and atl fnvesting or lending institutions, or the successors and assigns of
such lenders (herein referred to as the "Lenders”) which have loaned money to
Developer to acquire or construct tmprovements upon the Property and which
soldla mortgage upon any portion of the Property securing such a loan; or (iv}
eveloper.

1.11. "Lodgings Declaration” means that certain Declaration of Covenants,
Restrictions and Easements for the Lodgings to be recorded amongst the Public
Records of the County.

1.12. "Lot" means any single platted lot within the Committed Property as
shown on the "Plat™ (as defined in the Lodgings Declaration), upon which a
detached single-family residence ("Residence”) may be constructed. The term
"Lot" Includes both "Undeveloped Lots"-and-"0eveloped Lots,” which terms are
defined as follows: (1) "UndevelQped Lpt"smeans d-Lot upon which no Residence
was ever issued a certifjcdte of joccu Loy
authority ("C0"); and (i1
was constructed and issue

1.13.  "Master, ss%ﬂ
a Florida corporation not

, Inc.,

.

nts, Conditions
16, Page 1080
§y e%amended or

|
H
|
.

1.14. "Master De
and Restrictions of
et. seq. of the P
supplemented fvg‘om

1.15. “Membgs*| mfans the'mentie

1

1.16. "Operpting/B
to the Associatiion ;as
of the Document,
incurred by the
maintaining, repy

Y ' o g, g i |

4
1
y

‘E' re llable
Q\ iany other

1.17. “Owner{'.m
located :ﬂhln tl\‘ o
office of the Cle N
Developer or one orifocs f %élg‘s “354okda
legal entities. An Ogrer shali not.mean nor. of a mortgage
or security deed, its cejsoOns_or assigns, unless such holder has
;cqui;ed title pursuant™fd re e proce deed in lieu of
oreclosure; nor shall the™tgrm P?F

rds in the
it be the

Vﬁgoag&rty as shown
ns, or other

{ € Court~g

me, gago'any lessee or tenant
of an Owner. {Q § R g
D
1.18. "The Lodgings" means the multi-phased, planned community of
detached single family homes known as "The Lodgings® planned for development
upon portions of the Property and includes the Committed Property and such
portions of the Uncommitted Property which subsequently become Committed
Property and thus committed to land use under the Lodgings Declaration.

1.19. “"Uncommitted Property" means the portions of the Property other
than the Committed Property.

1.20. "Wyndemere" means the residential community being developed by
Developer as more particularly described in the Master Declaratfon.
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ARTICLE I

NAME

The name of this corporation shall be THE LODGINGS ASSOCIATION, INC.

ARTICLE III
PURPQSES

The purpose for which this Association is organized is to take title to,
operate and maintain such portions of the Committed Property as are dedicated
to the Association in a plat or conveyed to the Association (collectively
“Association Property”) in accordance with the terms of and purposes set forth
fn such a dedication or conveyan 4And~to -carry out the covenants and enforce
the provistons of the Lodging 4 &qn kihem\qenerally to do anything
reasonably necessary to .o mi% c
Members.

4.2, rné
Assoctation 1@ t

4.3. Thexﬁ;&o
to implement the.
including, but

nabiy necessary
'eﬁeioocuments

4.3.2.\\
Owners to provide
administration, mal
Assoctation Property

4.3.3. to ad ‘ 1s .‘igggy e‘\r a1r and maintain the
Assoclation Property and to ma pzl; ace the improvements and
personal property therein in acccr a odgings Declaration;

4.3.4, to construct and reconstruct improvements located on the
Association Property in the event of casualty or other loss in accordance with
the Lodgings Declaration.

4.3.5. to enforce by legal means the provisions of the Lodgings
Declaration and other Documents;

4.3.6. to employ personnel, retain independent contractors and
professional personnel and enter into any supply. service, management or other
agreements and contracts consistent with the purposes of the Assoclation to
provide for administration, management and operation of the Assoctation; and

4.3.7. to receive title to and own the Association Property
pursuant to the Lodgings Declarattion.
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ARTICLE V

MEMBERS

The qualification of Members, the manner of their admission to membership
in the Assoctation, the manner of the termination of such membership and the
manner of voting by Members shali be as follows:

S.1. Unt1l such time as the first deed of conveyance from Developer to
an Owner ("First Conveyance"), the membership of this Assoclation shall be
comprised solely of Developer,

5.2. Upon the First Conveyance, each and every Owner, Including
Developer as to Lots owned by Developer,.shall be Members and exercise all of

ngr than Developer shall
15~Qf @Mum to a lot as
nveyange. dmongst the Public
1 Lots owned by
rty other than

5.3. Membership in
be established by tb(
evidenced by the ref:
Records of the County
it., Where title/to a A
Developer by means of /3
otherwise, the 5persoo*

“inheritantEm, . !
nttt thereﬁy ac “such Lot shall not
dellve‘;

¢ A

m,,e

n
b
[

instrument of écqul 1 Y phe Xeau

5.5. Anyz gmé - o) , WiGR $ort] tlel to a Lot
by sale, gift,|beq ! &, § 13tely upon

such conveyancel ort : I St he’ Ajsociation

with respect tol's

5.6. If the S\ s a result
of the fee intengst iy “\wt being held by rson, such
Members collectively-s8 '%e epﬂt“l’wwoeomy o%?& vote of the

¥ Rore <t atur
all b artngaby ‘the gper%
by all of the Owners of{the 4ot or, ™ f‘“apbroprla
officers, partners or printH

with the Secretary of th
until revoked by a subsequent [
filed with the Secretary of the A3sesla
considered.

pr erly designated
entity, and filed

; rgy 1 cate shall be valld
\ ﬁ h a certificate is not
s Ote of such Lot shall not be

5.7. Notwithstanding the provisions of Paragraph 5.6 hereof, whenever
any Lot is owned by a husband and wife they may, but shall not be required to.
execute a certificate designating a voting Member. In the event a certificate
designating a voting Member is not filed by the husband and wife, the
following provisions shall govern their right to vote:

5.7.1. Where both are present at a meeting, each shall be
regarded as the agent and proxy of the other for purposes of casting the vote
for each Lot owned by them, In the event they are unable to concur in thelr
decision upon any subject requiring a vote, they shall lose their right to
vote on that subject at that meeting.
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5.7.2. Nhere only one (1) spouse is present at a meeting, the
spouse present may cast the Lot vote without establtshing the concurrence of
the other spouse, absent any prior written notice to the contrary to the
Assoclation by the other spouse. In the event of prior written notice to the
contrary to the Assoclation by the other spouse, the vote of said Lot shall
not be considered.

5.7.3. Where neither spouse is present, the person designated in
a proxy signed by either spouse may cast the Lot vote, absent any prior
written notice to the contrary to the Association by the other spouse or the
designation of a different proxy by the other spouse. In the event of prior
written notice to the contrary to the Association or the designation of a
d!ff:rcnt proxy by the other spouse, the vote of sald Lot shall not be
constdered.

§.8. The membership shall be ent o elect the Board as provided in

Article X of these Articles.

S PN
T
ksl %}JS
e AR

th_thes Artitles

NAME
Ralph Haski

8.1. The affalk s sociatTo
or several Vice Pres Secretary-

the Board, an Assista

Lers Bes.
be subject to the direct1ons‘o£@

'“"w..;_ /

8.2. The Board shall elect the President, a Vice President, a Secretary,
and a Treasurer and as many other Vice Presidents, Assistant Secretaries and
Assistant Treasurers as the Board shall from time to time determine
appropriate. Such officers shall be elected annually by the Board at the
first meeting of the Board following the “Annual Members' Meeting" (as
described in Section 3.2 of the Bylaws); provided, however, such officers may
be removed by the Board and other persons may be elected by the Board as such
officers in the manner provided in the Bylaws. The President shall be a
Director of the Assoclation, but no other officer need be a Director. The
same person may hold two offices, the duties of which are not incompatible;
provided, however, the offices of President and Vice President shall not be
held by the same person, nor shall the office of President and Secretary be
held by the same person.
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ARTICLE IX

FIRST OFFICERS

The names of the officers who are to serve until the first election of
officers by the Board are as follows:

President Ralph Haskins
Vice-President Clark Morton
Vice-President Russell Hobbs
Secretary Robin Hartwig
Treasurer

/ok.
three (3). The Develdp
and elect al‘) o
relinquish this

“‘1'\. = )Nm
reelthe | Firkt
H&sﬂ%&oge% rst B
Event* as defipe dgings (Deghs Qn i
10.2. The games, adgreysed, of
the First Board ary,,

Y

NAME

Ralph Hask < . 700 Wyndeme ‘%{
P . Naples, Florfda..

Clark Morton

Arthur  harloff

<G
The First Board shall serve\Z\nﬁ heo &Jr‘n&{rgl

dor unti! removed and
replaced by Developer in accordance W .14 of the Bylaws.

10.3. Upon the occurrence of the Turnover Event the Members shall be
entitled to elect two (2) members of the Board and Developer shall continue to

appoint one (1) Director until such time as Developer either: (1) no longer
owns any Lots or other real property within the Lodgings; or (ii) elects to
relinquish his right to appotnt such Director ('Developer's Resignation
Event"). Upon the Developer's Resignation Event the Olrectors elected by
Members shall elect a successor Director to fill the vacancy caused by the
resignation or removal of Oeveloper's designated Director. This successor
Director shall serve until his successor 1s elected and qualified.

10.4. At each Annual Members' Meeting held subsequent to the year in

which the Developer's Resignation Event occurs, all of the Directors shall be
elected by the Members.
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10.5. The resignation of a Ofrector who has been designated by Developer
and the resignation of an officer of the Association who has been elected by
the First Board shall remise, release, acguit, satisfy and forever discharge
such officer or Director of and from any and al) manner of action and actions,
cause and causes of action, sults, debts, dues, sums of money, accounts,
reckonings, bonds, bills, spectalties. covenmants, contracts, controversies,
agreements, promises, variances, trespasses, damages, Judgments, executions,
clatms and demands whatsoever, In law or in equity, which the Association or
Members had, now have or which any personal representative, successor, heir or
assign of the Associatton or Members hereafter can, shall or may have against
satd officer or Director for, upon or by reason of any matter, cause or thing
whatsoever from the beginning of the world to the day of such resignation,
except for such Director's or officer's wiliful misconduct or gross
negligence.

The Bylaws of ;h%
thereafter may be alt
the Bylaws. /

“first Board, and
ryprovided for by

"
i

s

indemnifled by
including counsel fe
by or fimposed gpon |
settlement in cff\ Me

¥
of having been
jprovision for

g
el n,
g

a Director or pf gt Hnig
Indemnification| shaty he ot & R .l rector or
officer at the timecsiy %st. expense or 1iab! the event
a Director or f admits or s adjudged gu easance or
malfeasance in t formancé~af his duties, t provisions
of this Article A3 1 fiot yapp Ty The~Fore emnification

X{E-.shal}-be1n addrtfon. ‘
and all right of ﬁﬁ‘Msﬁn f:mggo 3
@} r statite oF Common lav ,&&

Association may be en

e TANY
L. Infiee @H{L;}/
e

13.1. Prior to the First Conveyance (as defined in Paragraph 5.1 hereof).
these Articles may be amended by an instrument in writing signed by Developer
and filed in the Office of the Secretary of State of the State of Florida.

13.2. After the First Conveyance, these Articles may be amended by any of
the following methods:

13.2.1. The Board shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a meeting
of Members, which may be either the Annual Members' Meeting or a special
meeting. Any number of amendments may be submitted to the Members and voted
upon by them at one meeting;
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13.2.2. NWritten notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to each Member
within the time and in the manner provided in the Bylaws for the giving of
notice of meetings of Members ("Required Notice"); and

13.2.3. At such meeting a vote of the Members shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon
recelving the affirmative vote of a majority of all Members entitled to vote
thereon.

13.2.4.  An amendment may be adopted by a written statement Signed
by all Directors and all Members setting forth their fintention that an
amendment to the Articles be adopted.

13.3. Notwithstanding any proviston of this Article XIII to the contrary,
these Articles shall not be amended in_any manner which shall abridge, amend
or alter the rights of an Insﬂg.lytqﬂ“b%l Mortgagee.or the right of Developer to
designate and elect the Direcfors ?sﬁ);oédgg gr@*kﬂgle X hereof without the
prior written consent to ; Dy nstitutional Mortgagee or

su
Developer, as the ca *mgk % Vo

i

N

T N AN
13.4. Notwl ths€anding anypray FeARthele X111 to the contrary,
these Articles shdll not” e - ) all amend, modify or
affect any prov{,&ions.‘,f } tions, set forth in
the Lodgings Deglarat
13.4. {

the, particular
lgngu ge of such
;attaghed to any

13.5. Any] ingfrument ng—th
Article or Artigles Meingapedded

amendment. A ceftified %copygp gich s

‘shall be

certified copy ¢f- these, A sy aads amendment..cArtified by
the Secretary of. Gof~thp| Srateof ded: amongst the

Public Recordsydf Articles of

Incorporation

Re a ¢
‘ . t
amended and a &c e AT y (Bectptary of of | the State

The street addresdJof trg™tnltfal hj e officd e/Assoctation is
700 Wyndemere Kay, N 3 - | registered agent of
the Assoctation at that R

ANNUAL MEETING SEGMENT

At any regularly scheduled Annual Members' Meeting or any Special Meeting
called for such purpose, the Members may conduct an “Annual Meeting Segment”
(as defined in the Bylaws of the Master Association) of the Master Associatton
and may elect any Governors to the Board of Governors of the Master
Association that the class of the Master Assoctation comprised of the Members
of this Association is then entitied to elect or to conduct such other
business of the Master Association that may be transacted at such Annual
Meeting Segment. At any portion of the meeting devoted to conducting the
Annual Meeting Segment of the Master Assoctation, the presiding officer shall
be the Governor of the Master Association comprised of the Members of this
Association, if any, or, In the event there is no such Governor, by the
President of the Association or such other Member as he may delegate.
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IN WITNESS NHEREOF the Incorporator has hereunto afflxod h\s §Tgnature on
the date set forth below. »,G\ ST .

sl Tt Ad

ation, of Registered Agent of The
Lodgings Assoctation, Inc : xx}v of these Articles of

Incorporation.

; STATE OF FLORID
g COUNTY OF COLLIER.

A
-PYblic duly
, ledgments,
described

corporation

as Incorporator 1
the purposes

and he acknowledge: '
theretn expressed.

HITNESS my hand an ¢ Coy q?€$!' te last aforesaid
this £ day of : 98%" ) - /

A Sl

Notary Public

My Commission Expires:
Notary Public, State of Flonds

My Comsissior. Expires el 25. 1986
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EXHIBIT D
BYLAKS

OF
THE LODGINGS ASSOCIATION, INC.

Sectlion 1. Identification of Association

These are the Bylaws of The Lodgings Assoctation, Inc. ("Assoclation") as
duly adopted by its Board of Directors ("Board"). The Association is a
corporation not for profit, organized pursuant to Chapter 617, Florida

. Statutes.

! 1.1. The office of the Association shall be for the present at 700
l Wyndemere Way, Naples, Florida, and thereafter may be located at any place in
' Collier County, Florida ("County") designated by the Board.

1.2. The fiscal yea

1.3.
the word "Flor1da;"\“,«hé&

1 J ¢
. Section 2. Ejplan%t’wﬁ/

l The jterms/” def 3 pdcation of the
‘ Association ("Artigfesy as--well~ds " (as defined
In the Articles) afé/incer ! |

! WAV L\

Section 3%

i
i 3.1. The

membership in ¢h
voting by Members

-

'

,, =
3.2. The Mg meet ~3Anually p}ﬁ!ﬁg“). The
Annual Members' Mee sshal] be held at the ofy t¥ation or at
such other place 1 e_Loufity, on such day or d th /of December

bs 45 15;.designated. by

e, yoar  folloving the Jeur s
- of.ithe Staterof

be ~to—hear—Teports

‘/t notice of such
ch! Articles are
7 urpose of the
“the /officers, elect

Annual Members'
members of the Board § :
provisions of the Article at:'yw 1y mu 3

transacted at such Annual Me‘mbe\;*'gfgian{"i eeting Segment of the
Master Assoctation shall be h fo-the-—s “titie as the Annual Members'

Meeting.

USSR, W

3.3. Special meetings of the Membership (meetings other than the Annual
Members' Meeting) shall be held at any place within the County whenever called
} by the President or Vice-President or by a majority of the Board. A special
meeting must be called by such President or Vice-President upon receipt of a
written request from Members having the right to vote at least one-third (1/3)
of the total number of votes entitled to be cast by Members at such spectal
meeting. Special meetings of the Membership shall be conducted in the same
manner as Annual Members' Meetings.

3.4. A written notice of all Members' meetings, whether the Annual
Members' Meeting or “"Special Meetings® (collectively "Meeting"), shall be

: 0060M
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given to each Member at his last known address as it appears on the books of
the Association and shall be mailed to the sald address not less than fourteen
(14) days nor more than forty-five (45) days prior to the date of the
Meeting. Proof of such matling shall be given by the affidavit of the person
giving the notice. Any notice given hereunder shall state the time and place
of the Meeting and the purposes for which the Meeting is calied. The notice
of all Annual Members' Meetings shail, in addition, specify the number of
Directors of the Association to be designated by Developer or to be elected by
the Members. All notices shall be signed by an officer of the Assoclation or
reflect a facsimile of such a signature. Notwithstanding any provisions
hereof to the contrary, notice of any Meeting may be walved before, during or
after such Meeting by a Member or by the person entitled to vote for such
Member by signing a document setting forth the waiver of such notice.

3.5. The Members may, at the discretion of the Board, act by written
response in 1leu of a Meeting.proyided writfen hotice of the matter or matters
to be agreed upon is given-tq thi

efiber! \woﬁéﬂg‘tﬁ\%{g«ed in accordance with
the provisions of thesg«fﬁ% esssome-Jreater number 1s required under
the Documents, tHe dec gﬂ&@ te

the matter or mattérs
Members provided A quer
response 1f actign is ta
case may be. The not
response in liel of g
written responges mug

T

eis»g by Members as to
1W.be binding on the
or submits a
eeting, as the
by written

3.6. (@A
cast a majorit%y ?f

(b | Ay, Mekoe
concurring tn%\;w "
presence of such
quorum is presept

of such Meeting: Aoting rights

g ujisdiction

present in pers SR ) B3 to decide
the question exc s 'tg the election an) be by a
plurality vote of “t embers. If the question

" .edphess/prayision of the

than the majoritylvote .of ;3 “quorum is required
Documents, then sb xbress proyysien..shall-go

vote on the decision 99;{ h..que

TR sy’ She
: “e«:gjb;gﬁp dig!vote other

3.7. At any Annua] :?b electiohs4of Plrectors are to
occur, written ballots™aré Yo “be _supplied to. Membery T such purposes.
Furthermore, at any Annual Megbers, “Meetd tg% Birectors are to be
elected, the Board shall appotaf” ad ilcﬂ n*§ophidtée consisting of three (3)
Members entitled to elect Dirécterg—at™suth-Anfiual Meeting, and one (§)]
officer of the Association to supervise the election, prepare ballots, count
and verify ballots and proxies, disqualify votes if such disqualification is
justified under the circumstances and to certify the results of the election
to the Board. This Committee shall be able to determine questions within its
jurisdiction by plurality vote of its members but matters vesulting in
deadlocked votes of the Committee shall be referred to the entire Board for

resolution.

3.8. [If a quorum is not in attendance at a Meeting, the Members entitled
to vote thereat who are present, either in person or by proxy, may adjourn the
Meeting from time to time until a quorum is present with no further notice of
such adjourned Meeting being required unless otherwise determined by the

Board.
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3.9. Minutes of all Meetings shall be kept in a businessitke manner and
be avallable for inspection by the Members and Directors at all reasonable
times.

3.10. Voting rights of Members shall be as stated in the Articles with
respect to the election of all Boards.

3.11, Votes may be cast in person or by proxy. “Proxy" ls defined to mean
an instrument containing the appointment of a person who is substituted by a
member to vote for him and in the Member's place and stead. Proxies shall be
in writing signed by the Member giving the same and shall be valid only for
the particular Meeting designated therein and, 1f so stated {n the Proxy, any
adjournments thereof. A Proxy must be filed with the Secretary of the
Association before the appointed time of the Meeting in order to be
effective. Any Proxy may be revoked prior to the time a vote is cast

according to such Proxy. s
ter-at_a.Meet

3.12. The voting on any matter-at a.Meeting<sh: 133“ secret ballot upon
request of the holder;s“ Fﬁ%?&pﬂ%pe”cent (1o%) o?"‘*wg\ §b§}:{fepresented at such
Meeting and entitled to ‘be cdst o Such’ reguest 1s made prior
to the vote in question, )} : han"», of the Meeting
shall call for nominations coltect and tally

written ballots upon the € tter
! i g 3

Section 4. /Boar

\
4.1. The bu

%be by fits
Board of Directol \

\

a.2. The 'pro moval of
Directors are hé
4.3, () , have all
the rights, priy of the
Association.
A,
(b wgiated in the

Articles and if
Meeting and therea
until he restgns or

gmn al Members'
§d » qualified or
di

d shall be held

4.4, The organiza
within ten (10) days of

, o V6

\ Trom-at—st ﬁq_g} time as shall be
fixed by the Directors at t 3gi. m rﬂy 2 elected. No further
notice of the organizational ;.e?ﬂw;; 11%e - Ty,

4.5. Regular meetings of the Board may be held at such times and places
tn the County as shall be determined from time to time by a majority of
Directors. Special meetings of the Board may be called at the discretion of
the President or the Vice-President. Special meetings must be called by the
Secretary at the written request of at least one-third (1/3) of the
Directors. Such special meeting may be held in the County at such time and

place as determined by the Directors requesting such meeting or in such other
place as all Directors shall agree upon.

4.6. Notice of the time and place of reqular and spectal meetings of the
Board, or adjournments thereof, shall be given to each Director personally or
by mail, telephone or telegraph at least three (3) days prior to the day named
for such meeting unless such notice is waived before, during or after such
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meeting. Any Director may waive notice of the meeting in writing before,
during or after a meeting and such waiver shall be deemed egquivalent to the
receipt of notice by such Director.

4.7. A quorum of the Board shall consist of the Directors entitled to
cast a majority of the votes of the entire Board. A Director may joln in the
action of a meeting of the Board by signing the minutes thereof, and such
signing shall constitute the presence of such Director for the purpose of
determining a quorum. Matters approved by a mjority of the Directors present
at a meeting at which a quorum is present shall constitute the official acts
of the Board, except as may be otherwise specifically provided by law, by the
Articles or elsewhere herein. If at any meetings of the Board there shall be
Yess than a quorum present, the majority of those present may adjourn the
meeting from time to time until a quorum is present. At any meeting that
takes place on account of a previousty-adjourned meeting, any business which

might have been transacted- thes meeting, ds~.originaily called may be
transacted. In the case of ‘ ‘uﬁﬁggﬁwoif @ne“e\gg?ng“ no further notice of
the adjourned meeting nei ~gHTess ot &jﬁ&’gﬂg&z@ned by the Board.

y ) S R Y
.8. \ y agd, M “g»}sn@h the President.
In the absence of th ‘W@%esmn te any one of

kN

manner and b 1¥1abfe for LA - e} \% andA\Directgrs at all

reasonable times :
&(\mi ttee(s)
Executive

%s may be

4.1, Theig bar 13
of the Board cgnsi
Committee(s) 11 4
delegated to s

4.12. Meeti terms as
the Board may d 1
4.13. Any ackion tng of the

Directors may be
setting forth the

>,

4 Y4
! - b r # Such consent
shall have the same fo { 6‘%\0 ectors.

T\ Y
4.14, (a) A Director Iec?ﬂﬁf Al eﬁlghﬁ/ﬁ’a,y be removed from
office upon the affirmative vi ifjsp cial ag”of the Members or the
agreement in writing of a majority of- -

(b) A Director appointed by Developer, as provided in the Articles,
may be removed only by Developer in its sole and absolute discretion and
without any need of a meeting or vote. Developer shall have the unqualified
right to name a successor for any Director elected or designated by it and
thereafter removed by it or for any vacancy on the Board as to a Director
designated by it. Developer shall notify the Board of the name of the
respective successor Director and the commencement date for the term of such

successor Director.

Section 5. Powers and Duties of the Board of Directors

A1l of the powers and duties of the Association shall be exercised by the
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8oard. Such powers and duties of the Board shall include, but not be limited
to, all powers and duties set forth in the Documents, as well as all of the
powers and duties of a director or governor of a corporation not for profit.

section 6. Officers of the Associatton

6.1. Executive officers of the Association shall be the President, who
shall be a Otrector, one (1) or several Vice-Presidents, a Treasurer, and a
Secretary, all of whom shall be elected annually by the Board. Any officer
may be removed without cause from office by vote of the Directors at any
meeting of the Board. The Board may, from time to time, elect such other
officers and assistant officers and designate their powers and duttes as the
Board shall find to be required to manage the affairs of the Association. One
person may hoid any two offices simultanecusly except where the functions of
such offices are incompatible but. &gsg“x@a{fj‘h@l\d the office of President
and any of the followin ﬁf"f%e%%f dTtaneous)y:/ Vice-President, Secretary or

Assistant Secretary. ”““"m.‘%“ S
N TN
. 4N,

6.2. The Presd ex@eitive. Sofficer of the
Association. He sShalt yand dutjes which are usually
vested In the ogfice of r X

o

for profit, includings
committees at such tifigs L

Qr a corporation not
zg - to ‘gppoint such
1{  his discretion

fajrs of the

0

Association. | preyidept al) meetings of
the Board. | ; K\ / |

6.3. In the iden a Vice-President
shall exercise i Presigent. The
Vice-Presiden

g # .
.exercise such

) ! tibs Ag//ores fbed by the
Board. In the . the - : bresiient ¢lected by
the Board, then - Aey, désighaty 3 & "§ecod tJqtcefera., and

shall exercise
order.

6.4. The Sekretiry j}i\‘\fkeg*p the minutes g
and the Members, wiieh ali ute§§“~s$“é”1%49ewkepfj‘ ¥

avallable for inspe ~Meoer 5/ dnd Diveg irsh.d e times. He
shall have custody seal. the..ASsocia % the same to

directed to do so.

He shall be custodian sociation, except

ecporate record
those of the Treasurer, é O3l 19
office of Secretary of the ASsQc =‘ may {be red by the Board or the
President. The Assistant Secretatys Ay ha perform the duties of the
Secretary when the Secretary s absent and shall assist the Secretary under
the supervision of the Secretary.

6.5. The Treasurer shall have custody of all of the monies of the
Association, including funds, securities and evidences of indebtedness. He
shall keep the assessment rolls and accounts of the Members and shall keep the
books of the Assoctation in accordance with good accounting practices and he
shall perform all of the dutfes incident to the office of the Treasurer. The
Assistant Treasurer, If any, shall perform the duties of the Treasurer when
the Treasurer is absent and shall assist the Treasurer under the supervision

of the Treasurer.
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6.6. The compensation, if any, of the officers and other employees of the
Associatton shall be fixed by the Board. This provision shall not preclude
the Board from hiring a Director as an employee of the Assoclation or preclude
the contracting with a Director or a party affiliated with a Director for the
management or performance of contract services for all or any part of the
Association.

Section 7. Accounting Records; Fiscal Management

7.1. The Assoclation shall maintaln accounting records in accordance with
good accounting practices, which shall be open to inspection by Members and
Institutional Mortgagees or their respective authorized representatives at
reasonable times and upon reasonable notice. Such authorization as a
representative of a Member must be in writing and signed by the person giving
the authorization and dated within-—stxty-(60) days of the date of the
inspection. Hritten summarie tpqg“%xcqg tng Tecords shall be avatlable at
Jeast annually to the Membe¥s- éh vetords 4 inctude, but not be 1imited
to: (1) a record of a¥ and expendtures;i nd-(11) an account for

“fs, dgfined in the Lodgings

(e s .of~the owner thereof,
ments, 4f any, charged
\ for payment of

the amount of Operdtin

same, the amounts patd uDgrnh 3,
7.2. The (ﬁoardz.shg,f J N ! L t}le Lodgings
Declaration) of thé: ed R Ses “oF "the WMiHe fon for each

ibeing the

forthcoming cgle
icalled for

calendar year} &
that purpose 1o jhe:he
preceding the \ykar ito.
a proposed Bud i
of the Board.
thereof shall

delivery or upon

Assessment shown \on wn address

e 5
en

7.3. In adminis ‘wtﬁew tigvr.) the following
procedures shall gove gar shall ! ﬁ%\c dar year; (i)
: a

any montes received by t
Assoctation to pay expens
shall be apportioned between i

which are prepaid in any one Calengar—yea or-Operating Expenses which cover
more than such calendar year; (iv) Assessments shall be made semi-annually (or
more often as determined by the Board) in amounts no less than are required to
provide funds in advance for payment of all of the anticipated current
Operating Expenses and for all unpaid Operating Expenses previously incurred;
and (v) items of Operating Expenses incurred tn & calendar year shall be
charged against income for the same calendar year regardless of when the bill
for such expenses is received. Notwithstanding the foregoing, the Assessments
for Operating Expenses and any periodic installments thereof shall be of
sufficient magnitude to insure an adequacy and availability of cash to meet
all budgeted expenses in any calendar year as such expenses are fincurred in
accordance with the cash basis method of accounting.

a¢ year May be used by the
e {r year; (1i1) there

7.4. The Operating Assessment shall be payable as provided for in the
Lodgtngs Declaration.
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7.5. No Board shall be required to anticipate revenue from Assessments or
expend funds to pay for Operating Expenses not budgeted or which shall exceed
budgeted 1tems, and no Board is required to engage 1in deficit spending.
Should there exist any deficiency which results from there being greater
Operating Expenses than monies from Assessments, then such deficits shall be
carried into the next succeeding year's Budget as a deficiency or shall be the
subject of an adjustment to the applicable Assessment (e.g., Operating
A:sessmnt or Special Assessment) which determination shall be in the Board's
discretion.

7.6. The depository of the Assoctation shall be such bank or banks as
shall be designated from time to time by the 8oard tn which the monies of the
Assoctation shall be deposited. Withdrawal of monies from such account shall
be only by checks signed by such persons-as-are. 3 thorized by the Board.

e T
ts hg\q\k&ia;ﬁﬁm@haﬂ be made annually
‘tifed PUbTHe- Accontant, and a copy of the

h Member ﬂg_m]_ater‘“mth‘q@*‘m\ﬂrst day of April
‘ h i$>nage.~ “The report shall
ry orymailing to the

7.7. A report of the-
by an auditor, accounta
report shall be furn\}s*h;eﬁ T edc
of the year followipg @hggz ar fo
be deemed to be furnitted to”the

Member at his last known &

§

{ I 5 %

Section 8. R \

The Board |ma : i . néj r élations or
amend, modify br rescipd themexist requl ns Cor the operation
and use of an'ji he i g 1 . thatisuch rules
and regulations; i s of the
Documents.  Co) jaended or
rescinded shallib ecords of
the Assoclatio ¢ last known

address for suc

not take effec - Fe Eyelg nax , Sueh, vy of matling
Notwithstanding reg&mg. where s Y E YOS tQFefulate the
use of specifi ofis, ‘of the Association Rmopert ’ shall be

conspicuously pos | \wiﬁ:»ﬁi*bng‘(\ty and such CId

effective immedia o Suchposting.——€are sher tnsure that
posted rules and r t*-‘%m,ﬁ&g%;‘%iﬁl P 11y readable
and that posted si anhounc.eme’ 1 view towards

protection from weathe

&3 e
are torn down or lost sh 1955

The then latest edition of Robert's Rules of Order shall govern the
conduct of meetings of all Members of the Association and the Board; provided,
however, 1f such rules of order are in conflict with any of the Documents,
Robert's Rules of Order shall yield to the provisions of such instrument.

Section 10. Amendment of the Bylaws

10.1. These Bylaws may be amended as heretnafter set forth in this
Section 10.

10.2. After the Turnover Event, any Bylaw of the Association may be

amended or repealed, and any new Bylaw of the Association may be adopted by
elther:
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(1) Majority vote of the votes of the Members at Annual Members'
Meeting or any spectal meeting of the Members called for that purpose or by
majority action of the Members who have acted by written response In liev of a
Meeting as permitted by these Bylaws; or

(11) By the affirmative vote of a majority of the votes of the
Directors then in office at any regular meeting of the Board or at any special
meeting of the Board called for that purpose or by written instrument signed
by all of the Directors as is permitted by these Bylaws provided that the
Directors shall not have any authority to adopt or amend or repeal any Bylaw
if such new Bylaw or such amendment or the repeal of a Bylaw would be
inconsistent with any Bylaw previously adopted by the Members.

10.3. Notwithstanding any of ‘é{hewﬁfgmgglnq provisions of this Section 10

to the contrary, until the Turnovér.tEvent.. dll-amendments or modifications to
these Bylaws and adoption..of, rep Lof iﬂ 53 aslfk@gnly be made by actton of
the "First Board" (as defined 1h fhe--Artic. ﬁ)@jf}@c@jﬂrst Board shall have
the power to amend, /odtf adopt and r”épeaigfi** apy “Bylaws without the
requirement of any ¢ 3%}&&'&? al Member's,

AL 2 <.t o)

pRroval O Vote-of th
&R 10 to the contrary,

10.4. Notwi thstandifig. 2
be . 1 aﬁgnd. modify or

these Bylaws shall
affect any provisior b
any other of ithe DOcdme i time to time in
accordance with tfe .prow ereo m{tation, any
rights of Develgper ¢ bt Ptutd
Lodgings Declaration) /A ¥

or Institutiona) Mor

L 1Y ¥

10.5. Any| fstrymeft samendyng.
tdentify the t
language of sHchC M

ve| the exact
'gt;‘ie | provisions

peal qr addition
. §§U§¢tion shall
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