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.0 S’ AND RESTRICTIONS UNDER
ABLE RECORD ’fI‘TjLE\QCT

e’

s

Pursuant to Chapter T12 Flon»@a &atutes

the urfderSIgn d H‘Qmeowners Association files

R

™ x}@%

1. The name oF tl;;g ntity fim hls Nlo e is Mﬁhog@gy Run Association, Inc. (the
“Association”), a Florida cérpo%aﬂ*on not gﬁn‘ pf"ﬁﬁ’f‘if whos&‘ Tﬁatlmg address is 98 Wyndemere
Way, Naples, Florida 3410§ ;l»?hé Articles of Incorpo ) “mginally filed in the office of the

y : ﬁaﬁpeen orgamzed for the purpose

2. The Association has sent a Statement of Marketable Title Action in the form set
forth in Section 712.06(1)(b), Florida Statutes, to all members of the Association and attaches hereto
an Affidavit executed by a member of the Board of Directors of the Association affirming that the
Board of Directors caused the Statement of Marketable Title Action to be mailed to all members of
the Association and further attaches the Statement of Marketable Title Action which was mailed to
all members of the Association as composite Exhibit A.

3. The lands affected by this Notice are depicted and legally described as follows:

e See Exhibit B-1.
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The lands are also depicted in the following:

* Golf Cottages at Wyndemere, Phase 11, as described in Plat Book 14, Page
53 et seq., of the Public Records of Collier County, Florida, attached
hereto as Exhibit B-2.

4. The real property interest claimed under this Notice is the right to preserve for thirty
(30) years from the date of this filing those certain covenants, restrictions and agreements described
below:

(@) Declaration of Covenants, Restrictions and Easements recorded on May §,
1987, at O.R. Book 1266, Page 0367 et seq., of the Public Records of Collier County, Florida,
attached as Exhibit C, as amended from time to time in accordance with the terms, provisions and
conditions thereof, including but not limited to:

) Amended; argéi;ﬁ% %Ié;

eclaration of Covenants, Restrictions and
Easements recorded at O.R. Book 2§%¥%e 1579 et Se%%ﬁth& Public Records of Collier County,
Florida; and

N
\

] Amend*meﬁt@,to ended| .and Iégated Declaration of Covenants,
Restrictions and Easements recqrdedwﬁ Q& Boé‘q&zﬁ(},«y a ;1?338 ét seq., of the Public Records
of Collier County, Florida. | |/ [ V/ i PA 1

3 & 1 ARV, ?

5. The preservétmn%‘ (?ﬁ*ﬁ‘ie D“e*\”iﬁarat‘mn’

described above, was appro%d”\by at least two-thirdsof t
of the Association, for which'a’ tice of the meeting,

the Statement of Marketable Title Abuon descrlbed in th

WITNESSES (TWO) Mahogany Run Association,

/ DA X AW BYSY./, ML/A 29,
Witness Signatu S(herry Ho Pre51d
—_—
C,Or’me,-e_, < ,’BCLUQSDD Date: /)
Printed Name
“Udpee, fuclofer &
Witness Signaturé
ey S Hes LoV a (CORPORATE SEAL)
Printed Name
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STATE OF FLORIDA
COUNTY OF COLLIER:
Sworn to (or affirmed) and subscribed before me this [ Z+h day of Yy YVIA- e I

2017, by Sherry Hoffman, as President of Mahogany Run Association, Inc., a Florida
Corporation. She is personally known to me or who has produced

(type of identification) as identification.

SUZANNE E. GEPHART

MY COMMISSION # FF 031785

EXPIRES:May 22,2018 |1
Bonded Thru Notary Public Underwriters LY

My commission expires:
ACTIVE: 9503431_1
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LAW OFFICES
BECKER & POLIAKOFF, P.A.
4001 TAMIAMI TRAIL NORTH « SUITE 410 « NAPLES, FL 34103
TELEPHONE (239) 552-3200



OR 5379 PG 2014

AFFIDAVIT OF MAILING OF NOTICE TO ASSOCIATION MEMBERS
AND MAILING OF STATEMENT OF MARKETABLE TITLE ACTION
TO ASSOCIATION MEMBERS

I, the undersigned, President for Mahogany Run Association, Inc. (“Association”) whose
name appears at the bottom of this affidavit do hereby swear and affirm that the Notice of Special
Meeting of Board of Directors for Preservation of Covenants and Restrictions Under Marketable
Record Title Act held March 17, 2017, at 1:30 P.M., at Wyndemere Homeowners Association,
98 Wyndemere Way, Naples, Florida 34105, a %y of which is attached hereto, was mailed (or
hand-delivered) to each Association Member on an /0 , 2017 at the address
last furnished to the Association, as such address appears on the books of the Association. The
Statement of Marketable Title Action, which was considered and approved at the Special Meeting
of the Board of Directors, was included in the above-referenced Notice.

STATE OF FLORIDA
COUNTY OF COLLIER:
Sworn to (or affirmed) and subscr 4 “b@ e-this day of MOJ/Ch

2017, by Sherry Hoffman, as Premdentw Gﬁ M ‘hg y Run Association, Inc., a Florida

Corporation.  She is  personally known to me or who has produced
(type of identification) as identification.

55, KRISTI ANNE VALENTINE }4\ [Yh 4 / ﬂ ,h
‘ %Y i*! MY COMMISSION #FF181688 \ (L om M"‘

0
%5555 ExpIRES December 8, 2018 Notary Public’

’?o ,\o’
(4C7) 3980153 FigridaNotaryService.com Printed Name: Kn;xh A ) \/a’le’ V]‘{"‘n Q’
My commission expires: \Be(’ . (Z ,Q.O\ ?

E)-

Exhibit A
Page 1 of 2
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NOTICE OF SPECIAL MEETING OF BOARD OF DIRECTORS
FOR PRESERVATION OF COVENANTS AND RESTRICTIONS UNDER
MARKETABLE RECORD TITLE ACT

TO ALL ASSOCIATION MEMBERS:

The Board of Directors of Mahogany Run Association, Inc. will hold a special meeting on
March 17,2017, at 1:30 P.M., at Wyndemere Homeowners Association, 98 Wyndemere Way,
Naples, Florida 34105. The sole agenda item at the Special Meeting of the Board of Directors will
be a vote on preservation of recorded covenants and restrictions in accordance with the Marketable
Record Title Act. The following is the Statement of Marketable Title Action that will be
considered and adopted by the Board.

Mahogany Run Assocnatlon,g
further action to ensure that ihc Dec@aréth)n f €
Mahogany Run recorded (§an§%§ wi%m*b«.il.@B
Records of Collier County, ‘Fﬂg{}da as amended and“@upplémeme ;from time to time, currently
burdening the property of eé@lx;@;d every member G‘ﬁ‘fheéA ition, retains its status as the
source of marketable title thh\r%géxd to the transfer of ember s residence. To this end, the
Association shall cause the nouéc\{@qﬁmcd by Chaptc;i‘ Q%Fionda Statutes, to be recorded in
the Public Records of Collier Couf‘it% EI‘@ ida. C "@% éf«tﬁls notice are available through the
Association pursuant to the Association’ sgwérm:;g -documents regarding official records of the
Association and the applicable Statute.

‘5, Iicstmctlons and Easements for
0ok=1266, ’ﬁhge 0367 et seq., of the Public

Mahogany Run Association, Inc.

jm/ D

Sherry Hoffﬁar{ Pr‘ésn%ﬁ /

Exhibit A
Page 2 of 2
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EXHIBIT A
TO
DECLARATION OF COVENANTS, RESTRICTIONS
AND EASENENTS

FOR

MAROGARY RUN

Outlot 1 ARD Lots 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 and 41,
Golf Cottages at Wyndemere, Phase II, according to the Plat thereof as recorded
in Plat Book 14, pages 353 and 54, Public Records of Collier County, Florida.

(The Devaloper has the right to declare additional property to be subject to
these Covenants, and if that is Mé ﬂiperty shall becowme a part of
Mshogany Run, and the owners. 6%@ . pt X‘*b\ecm menbers of the
Mahogany Ran Mnocutiony X Qp&dltlons as owners of
property submitted by t,h‘c%)k

’.-' R
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' Exhibit B-1
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{ MAT 800K /4 PAGE S+

"GOLF COTTAGES AT WYNDEMERE. PHASE II™ vart 1 o 3

A SUBDIVISION OF OUTLOT 2 AND PART OF PARCEL CC-| OF GOLF COTTAGES AT WYNDEMERE

- (PLAT BOOK 3, PAGES 119 THROUGH 12)) AND A PART OF PARCEL CC AND §$5-16 OF REPLAT
OF PART OF WYNDEMERE TRACT MAP (PLAT BOOK 13, PAGES 39-43) BEING A PART OF SEC-
TION 19, TOWNSHIP 49 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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DECLARATION OF COVERANTS, RESTRICTIONS
AND BASEMENTS

FOR

MABOGARY RUN

THIS DECLARATIOR OF COVENANTS, RESTRICTIONS AND EASENENTS POR NABOGANY RUN
(*Mshogany Run Declaration®) is made this 2lst __ dayof _fpril _____ .
1987, by COCO DEVELOPMENT, INC., A Plorida Corporation and WYNDENERE FARMS
DEVELOPMENT INC., A Florida Corporation, {(both corporations hereinafter
collectively referred to as "Developer”) and joined in by NAROGANY RUR
ASSOCIATION, INC., A Florida Corporation Not For Profit, (hereinsfter referred
to as "Association”) and WYRDENERE BOMEOWNERS ASSOCIATION, INC., A Florida
Corporation Not For Profit.

BST HAY -5 M 9 57
RECORDED

WHEREAS, Developer is or hasb ya r " > of-.the real property more
perticularly described on Exfiihit tt "

© X (bereinafter referred to.ds. *Land™); and’ N

-— = i& oo §»: .,

© 3 WHEREAS, Developef intends to develop or has deve pi@é has caused to be

Lok g developed on portions of @z‘iﬁ!dwl.nng a planned residential cossunity known as o ©

°Q° ;5 "MAHOGANY RUN" 211/in actorfdance with applicable roning crdinas ses; and o o

§ H - - \ \

= / S A g, vy . \ i

- 'é WHEREAS, Developer’ desires to.p reservation 'of the values and 8 ~N
amenities of the Land, and ¥4 4ubies ; 23

| J #~Land-pse covenants,
restrictions, en?mngtgi. reséxPe \burderis ‘and liens

hereinafter set ort&k" a:éd/(, s

i

H

H

P rt :
A gig‘iei“ﬁ“{ Ipreservation of

the values snd amen ate; a.gorporation known
as TRE MAHOGANY RU CIALIN, hds Beén and will be
rtal marahip; operation,

delegated and uuiﬁn d
adsinistration, maintensnoe
covenants, reltrlt:ti‘qﬁi".‘i‘%el
contained herein and the\rpllection and disbi¥:
charges as hereinafter mob Fticularly set

WEEREAS, the Land s sub %% o-that/ cor j‘t}%!ai“ier Declaration” (as

hereinafter defined); and

inforcesent of the
ng, burdens and llens

4 b1 the assessments and
- 1&%

39vd
L9€E000

WHEREAS, the Master Association has been established pursuant to the Master
Declaration to enforce the provisions thereof; and

WHEREAS, the Master Association desires to join in and consent to this
Mahogany Run Declaration to acknowledge their consent and joinder in the same;

KOM TEEREFORE, in consideration of the premises and mutual covenants herein
contained, Developer hereby declares that the Land shall be owned, held, used,
transferred, wold, conveyed, demised and occupled subject to the covenants,
restrictions, easements, reservations, regulations, burdens and liens
hereinafter set forth.

ARTICLE I

DEPINITIONS

MALONEY & CRANE, CHARTEREDG—

6300 Trall Blvd. N.
Naples, FI. 33940%

The following words and phrases when used in this Mahogany Run Declaration
shall have the following meanings:

-1-

) ' Exhibit C -
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1.1 ARC means the Archlitectural Review Committee as defjined the Article
VI1I of the Master Declaration.

1.2 ARTICLES means the Articles of Incorporation of the Mahogany Run
Association, Inc.

1.3 ASSOCIATION means the Mahogany Run Association. Inc., a Florida
Corporation Not For Profit, which is hereby designated as a “Section
Association™ as such term is defined in the Master Declaration.

1.4 ASSOCIATION EXPENSES means the expenses for which the Owners are or may
be liable to the Asaociation in accordance with the method of allocation thereof
described in Article V hereof and includes the following:

1.4.1 Common Area Expenses which means and includes expenses incurred
ot to be incurred by the Assocliation with regard to ownership,
operation, administration, mairmftenance and repair of the Common
Areas or sny part thereof, and all costs for insurance end
adeinistrative expenses of the Association,

1.4.2 Golf Cottages hpeugnmuulcn means and includes those expenses

incurred or to.be a%n-r by 'ﬁ{!& -Asscciation with regard to the

operation, A n! At t e)mnm\ and repair of the Golf
4 ﬂér“lhe” proy Q‘f@fw*&t this Mahogany Run

e %\ o »\

o
1.4.3 Bou Cottsage Lot Expenses which nenn:\\ d l;\mjndes those
emﬁenlu’ inCirTed on _to be incurred by the Assoclation with
regard;’to the- méuuon. “aduin sgratlon. nté@nnce and repair
ot the lota upon Ik g H Cutmge is lbcataa. under the

n
L
E

1.5 BOARD »
fn accordance wit}

Jor, ::tanyxknn established
‘Run’ ration.
J Opciaption

sty

1.8  MAHOGARY t§' anﬂedasastazelnthe
development of lyndele sl 3 'ﬁ‘g@ ‘the Land and all
ér-Jpcated- ¢ Ipciudes the Land and all
0. Ge{sichs of this Declaration, and
x,..mm-‘i tto add additional lands.

%004 Y40
992100

isprovements on any Lend l \
any lands added hereafter purs

1.8 NABOGANY RUN DECLARATION means this instrument and any amendments,
aupplements or modifications hereto.

1.10 MNABOGANY RUN DOCUMERTS means in the aggregate this Declaration and any
and =1l Supplemental Declarations, the Articles, the Bylaws, the Master
Declaration and all supplements thereto, the Articles of Incorperation and
bylaws of the Master Association, and the Rules and Regulations of the
Association and the Master Association and all of the instruments and documents
referred to or incorporated theresin or attached thereto as the same may be
amended from time to timse.

39vd
89€000

1.11 COMMON AREAS means the portions of the Land not included within the
Lots nor dedicated to a perty other than the Assoclation unless the Association
maintaina such dedicated area pursuant to the terms hereof, and such additional
Common Areas as may hereafter be declared as such.

1.12 COUNTY means Collier County, Florida.

1.13 DEVELOPER means Coco Developament, Inc., A Florida Corporation, owner of
a portion of the Land and Wyndemere Farss Development, Inc., A Florida

-2-
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Corporation, owmer of resaining portion of the Land, their successors and
assigne; provided however, that an Owner shall not, solely by the purchase of &
Golf Cottage, be deemed a successor or assign of Developer or of the rights of
the Developer under this Declaration unless such Owner is specifically so
designated as a successor or assignee of such rights in the respcctive
instrument of conveyance or any other instrument executed by the Developer.

1.14 GOLY COTTAGE mesns and referz to the improvesents on the Lot or Parcel
comprising the residential unit and the amenities appurtenant thereto.

1.15 INSTITUTIONAL WORTGAGEE means any lending inatitution or real estate
investment trust having a first mortgage lien upon a Lot or Colf Cottage and
includes any Insurance company doing business in Florida and approved by the
Commissioner of Insurance of the State of Florida; a Federal or State Savings
and Loan Association, Building and Loan Associstion or bank doing business in
the State of FPlorjda snd spproved by the office of the Comptroller, Division of
Banking of the State of Plorida; a mortgage banking company licensed in the
State of Florida; and "Secondary Mortgage Market Institution® which fncludes the
Pederal National Mortgage Association, Federal Home Loan Mortgage Corporation
and such other secondary mortgage market institutions as the Board shall
hereafter approve in writing: and any mortgagee which has loaned money to
Developer secured by a mortgage encl <bripﬁi§ny ngtlon of the Land.

¥ 1 B,

1.16 LAND mesns the 14 3 wﬂ*cuhr\l“ﬁ&fdesﬁrgﬁe{! on Exhibit A, which is
éclaration to tmﬁgﬂg}\gns hereo? and any
additional real estati %U y hereafter be decla é\gfim ﬁ\subject to this

Declaration. 7
/

/ 4 " w \ by

1.17 LOT means u portiom of. the Comsitted.Land upcn\lch s or will be

tocated a Golf Cottagg, the legaladesgription of%éwhich 1s'set ?@rth in the deed
Ry o 3

7 i >

of conveyance of the %Q&&Mtanﬁwﬁ

S ¢

1.18 NASTER ASSOCIA {08 st
‘ sSR!

ciation, Inc.
T

nantsy Conditions and
k 916, page 1080, et.
iwfi"tgbplelentu and

H
§
b

(VA
 DECLARATION Aeifs;
Restrictions of E!lwd%-e & recorded
seq. of the Public @g@oﬁdsi’

modifications theret \{
ers th

1.20 oum-em:%@ f‘\ or .

Cottage located within t@ roperty identifled
AN e,
Y : _FamiY:

1.21 SINGLE PANILY OCCBPANCY

1.19 MASTER DEC

Nm\cy shall mean and refer

to occupancy by a family ﬁ‘ﬁk han five adults members. [
ot Lok ‘ =

1.22 SUPPLEMENTAL DECLARATION-af4 Bt emental Declaration of Covenants, —
Conditions, and Restrictions recorded amongst the Public Records of County by o ™
Developer subaitting all or a portion of additional land to the tersms and o 9N
provisions of this Declaration. = o

1.23 WYNDEMERE means a multi-staged, residential golf course community
planned and being developed upon the real property described in the Master
Declaration. Such real property includes various geographical areas
constituting stages in the developer of Wyndemere.

ARTICLE II
COVEMANTS AND RESTRICTIONS; CONVEVANCE

[

TO ASSOCIATION OF COMMON AREAS -

>

Developer does hersby declare that the Land shall be used, transferred, o w

demised, sold, conveyed and occupied subject to and in accordance with the m o

following: [¥-)

-3-

e e e .- . e e e e e
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2.1 LAND USE COVENANTS

2.1.1 Land. The Land shall be for residential use only. No
commercial or business occupations may occur on the Land expect
for the construction, development, sale and rental of the Land
or portions thereof by Developer and use by Developer as
offices.

2.1.2 Common Areas. The portions of the Land not included within the
Lots nor dedicated to s party other than the Assoclation shall
be used and conveyed solely in accordance with this Declaration.
Ultimately, common areas shall be conveyed to the Association
for the benefit of Association Owners, however, some common
areas may be conveyed to the Assaociation for the benefft of the
Association Owners and a limjted number of owners of properties
within Wyndemere, but not within the Mahogany Run section of
HWyndemere. 1n such case, the Board of Directors shall establish
reasonable rules and regulations concerning the use-rights of
omers outalde Mshogany Run.

”§p§ge or planted with such

() ﬂyribigg as developer or the
Board ¢ ¥ nslstent wifﬁwt@?%@ﬁlﬁ“{gr development for the
beautf? t%x‘pﬂ of Mahogany Run. Spe. !fﬁc\r¢creatlon31 areas,
isning pool, need not comply ulégkthe requirements

N Areus hé;einaf:x¥\dencrihed are not for
Tt ~~bl§c. but !}F exﬁpessly reserved

1bcrg guests and
n\Deglaration.

ww*w 3\ §

In connlderatgeﬁ\o ::S/’J—\\t 1 ihe payaent of
the Association Exy ;| ! i ve. eby decleare and
the Land, including it ard Go]f Cottages, ahall at all
times be used, congig ' \\ccnpled and hélﬁ suijeéﬁ*to&;he following:

é
%008 4o
392100

shall be establls

A) The Board. Initially, the Board shall consist of at least
three (3) persons designated by Developer, and Developer
shall also retain the power to replace such designees. The
scmbers of the Board may be, but need not be, members of the
ARC. At such time as Developer no longer owns any property
within Wyndemere, or when Developer voluntarily so elects,
Developer shall masign to the Association Developer's rights,
powers, duties and obligations as to the Board, whereupon the
Board of Directors of the Association shall appoint the
mesbers of the Board. In the event of the death or
resignation of any sember of the Board, the Developer or its
assignee shall have the full suthority to desigmate a
successor. Neither the members of the Board nor its
designated represeantative shzll be entitled to any
compensation for any services pursuant to this Declaration.

39vd
0Zlg000

B) Board Action. A majority of the Board may designate s member
of the Board to act for it. Approval or disapproval by a
majority of the members of the Board (or by the member
designated by the majority of the meabers) shall constitute

-~

g 2T M e s - . ’ ' c e

Exhibit C -
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the official approval or disapproval of the Board. Any
approval or disspproval of the Board shall be sobject to
review by the ARC {"Appeal”). An Appeal may be made by
cither the Owner who submitted the initinl request for
apprcval to the Board, the Developer or the Association. The
request for an Appeal shall be submitted in writing to the
ARC within ten (10) days after issuance by -the Board of its
decision: provided, however, such time periocd may be extended
in the sole discretion of the ARC. Unless extended as herein
provided, any decision of the Board shall be final ten (10])
days after fssuance. Where a decision of the Board is
Appealed, the decision of the ARC shall be the final decision
on the matter. Any written request for Appeal shall be
accompanied by copies of all material submitted to the Board
and by the written determination of the Board in reference to
the matter. A request for Appeal shall alsc state the basis
on which the person subaitting the request for Appeal
believes the decision of the Board should be changed.

C) Requirement of Board Approval. No japrovement or structure
of any kind, including. m thout limitation, any building,
wall, fence,-sWimming goa;liteng}a court, or screened
enclosur: ”w%: “beterected, jplaced or maintained and no

35 fﬁﬂTmi?&t£iépt£ .or. change to any such
iuprave :

writte) spproval eof the Board. ‘x\iém\“

structure shall“be made without the prior

/ ; ;

D) Method of Obtaiutpg Board Approval. Tn order to obtaln the

/ approvaliofathe Board, & tomplete met plans and
spgclflcntlona%gnﬁw sed coistructio'innd§gny and all

other-reasonatily £ &Q?@lﬂ« jon-and materials related

thereto (% . s ;*u%g“gé the Board for Iits

\as/gppropriate, the
Qnsé shape, dimensions,

)604 Y0
992100

“‘used and as to
' ~8tructure and external

suitabf
design

Any i-nromil

existing on the—dita sl recordation of this Declaration
("Existing Improvements®} shall be exespted from the approval
required hereby, but any modification, alterstion, or
replacement of Existing Isprovements shall be subject to the
provisions hereof if such Lot is within the Land.

P

E) Appreval or Disspproval by the Board. The Board shall have
the right to refuse to approve any Plans which, in its sole ;E
discretion, are not suitable or desirable. Any and sll [>}
approvals or disapprovals of the Board shall be in writing m
and shall be sent to the respective Owner and the ARC. In
the event the Board falls to approve or to disapprove in
writing any proposed Plans within thirty (30) days after
their submission to the Board, then said Plans shall be
deemed to have been approved by the Board and the appropriate
written approval delivered forthwith; provided, however, any
Owner intending to rely upon the Board's fallure to act,
shall submit notice of such intention in writing to the ARC
together with a copy of all anterials submitted to the Board

in connection with the Owner's application for approval

1 LE0OCO

Exhibit C | -

B - o ...............E:iiﬁlﬁ:.:i.‘i:-i:: L__2 1} [ 30

o
| Best Available Image



OR 5379 PG 2024

1) Scope of Review. The Board shall review and approve or
disapprove all plans submitted to it for any proposed
{mprovement, alteration or addition, solely on the basis of
the aesthetic consideration and overall benef{t or detriment
which would result to the immediate vicinity and to Wyndemere
and the Land as & whole. The Board shall teke into
consideration the acathetic aspects of the architectural
design, placement of buildings, landscaping, color scheses,
exterior finishes and materials and similar features, and
shall not be responsible for reviewing, nor shall its
approval of any plans or design be decmed approval of, any
design or plan from the standpoint of structural safety or
conformance with building or other codes.

J) Variance from Standards. The Board may suthorize, subject to
the approval of the ARC, in a reasonable manner so ss not to
destroy the general scheme or plens of the development of
Mahogsny Run and of Wyndemere, variances from compliance with
the Standards, as the game may be modified or amended by the
Board from time to time, when circumstances such as
topography, natural obstructicns, hardship, sesthetics or
environsental..considérationg may require. 1f any such
variances-8r ‘”iiﬁs b i Ebuxd and approved by the ARC,

no violatian _restri Contained in this

Decla %ienqih 11 be deemed ts \ ogcured with respect to

th%f tz? for which the variarn “\uda\ anted. The granting
J %ﬂtﬁ a variance shall not oper: te to waive any of the

4 ter-; §nd>ppouiaion of this Declaration for any purpose

f exgept‘, 0 thatwpor%ieu1§r~propert . and gartlcular

C f o ttandardsiprolulz ed hgreby which are

he's yglpg§§§f;§§cgwxgx1%ggg shall be evidenced in

', pteg spuber of heknoarp and the members

i

%
ﬂ“%ly t@: ¢

T&Qm&pilouinz occupancy
Onngn*and is lessees

.J ‘ ?
Tkrf%l A a 3_lpg% nlarged, reduced or
\ ¥e cgi df property lines are &
. ktr@t«d o naident!tlkuaé _each/individual unit to be =T
i~ Lo realdence‘ﬁy’glai 18, fliily. their household, D

@b& lon’ shed or trailer may, at b4
syeloper, be placed on a Lot and g

‘, %/ﬁﬁk the course of active

- age Building. No other temporary

buildings, including, but not limfted to tents, trailers,

tanks and shacks, may be place on a Lot without the written
consent of the Association.

992100

B) Ko Trade, Business, Profession, Etc. No trade, business,
profesaion, or any other type of commercial activity shall be
carried on upon the Land. Notwithstanding the foregoing,
Developer shall have the right to carry on construction
activity and to transact on the Land any business necessary
to consummate the sale, lease or encumbrance of Lots, Golf
Cottages, or other real property in Mshogany Run or other
developments within Wyndemere, including but pot 1imited to
the right to maintain sodels and sales offices and have aigns
and employees in the offices. Developer may, from time to
time, assign this commercial usage right (including the right
to carry on construction activity) to such other persons or
entities as Developer may choose while at the same time
retaining such right for itself. The prohibition against
commercial sctivity shall not prohibit the creation, within
Wyndemere, and at the sole discretion of the Developer or of

39vd
€000
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the Master Association, of a storage facility for "Prohibited
Vehicles® {as herelnafter defined”). Notwithstanding
anything to the contrary herein contained, the provisions of
this Paragraph may not be amended without Developer's prior
written consent for so long as Developer owns at least one

(1) Lot within Wyndemere.
c

-~

Nuisance. No Owner shall cause or permit to come from his

Golf Cottage eny unreasonable noises or obnoxious odors or
commit or perait to be carried on In his Golf Cottage or
elsewhere on the Land any nuisance or any immoral or fllegal

activities.

D

~—

Litter and Garbage Collection.

No Owner shall sweep or throw

from his Golf Cottage any dirt or other materials or litter
in any way on to the Land. No garbage, trash, refuse or
rubbish shall be deposited. dumped or kept on any part of the
Land except in closed containers, dumpsters or other sanitary
garbage collection facilities, for pick-up in accordance with
any ruleg and rezulatlons promulgated by the Association.

E) Removal ots«:g‘

etc. Except)for Developer

dev

-}:é reés or shrubbery shall
ﬁo

Ai:

; Uf S
U‘?

\\ N

F) Signs. Q;‘\,;
view or any“view pp
that “For Sale™ er

%hﬁ\ubﬁegw :‘%mnt&m of Drainage,

d activities in the

T Mahogany Run “&W@nre no sod, topsoll,

8 from the Land and
nge in the condition of the 4 fn :g\the level of any
?Lan ihguM ~be-made which results in
" {rainiiﬁ ot -surfay
Ruu or which thimtauy\ar
mtm&,‘e@r diel Gop et

43

y pet-anent change in
water ‘of or\a within Mahogany
ects adj' nlnz« Lots or other

1 &}mter \be cut down,

\ t the pﬁriar express
%i‘guglca\ zraiu plants or
“or Ia!ntained upon

e

Lot mfle‘"ﬁ“t nmcd by the
h?ﬁ of other unslightly
@““@g} bt
by 2 us [ ght!
aced or suf cred*ﬁarelalgeaﬁ

pla
: r‘m 1 maintain h!s)ht ln
pla: {f’ Sy nqyed by the Addg Associs

weynln upon any Lot,
111 be allowed to

Y608 4o
992100

; *”Be displayed to the public

4 & Lots or Golf Cottages, except
it signs may be displayed on Lots

or Golf Cottages, provided they shall not exceed five square
feet in gize, and are approved by the Association.
Notwithatanding anything herein to the contrary, however,
this provision shall not be a restriction upon Developer or
builders erecting signs which are approved by the Association
or the ARC, advertising Mahogany Run or Wyndemere, or any

other sections thereof,

G) Dikes, Dams or Canal Walls., No dikes, dams or canal walls
gshall be erected or constructed except pursuant to & plan
approved by the Association and appropriate governmental

officials.

39w
41€000

H) Docks, Boathouses, Waterfront Construction, and Shore
Contours. No docks, bulkheads, moorings, pilings,
boathouses, or boat shelters of any kind or any construction
shall be erected on or over waterways of and within Mahogany
Run without the consent of the Association. The area, if
any, between the rear lot line of the Lot and the water edge
of any lake or other body of water within the Land shall be
landscaped and/or sodded and maintained by the owner of said

-8-
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i

fot as if said area were a portion of the Lot owned by said
Owner. No person or persons whomsoever shall be peraitted
upon that portion of the Land lying between the rear lot line
and the Lot and the water’s edge of any lake or other water
body within the Land, except:

f} The Owner from time to time of said adjacent Lot, his
tamily, guests and invitees, or

{1} An employee or contractor of the Associstion for the
sole and exclusive purpose of performing maintenance
upon and within said lake or other water body.

I) Boats. No boats shall be used upon any portion of the Land
which is designed for water retention. The administration,
management, operation and maintcnance of the water retention
areas and drainage systes shall be the responsibility of the
NMaster Association. The Master Association shall not wajve
or amend the foregoing maintenance obligation without the
prior written consent of all Institutional Mortgagees and the

ent District. The cost of
y n:alnlnc. repairing, replacing

/ This pnmm 2

g of/any water s p; ~ tq foﬁ irrigation ﬂﬂ sprinkler

i Pﬂrpﬁm«smg ﬁ!&:% rgtl};w c@w&ystei is located,
cbﬂ:tg‘uc@ A §§ l@xth the requirements,

pt %
cc&uinéaﬁ n) " Bt iuspclntjun and the
Qi;thorlt fes. mie & water supply
Sprinkl; &Mmpcu““u installed by
4, ssoﬂat(on;@g Developer, and
¥y Srve S wusmution function,
}‘ the &r Association, as
o /gse such water and

ngmxulreunt may bq(pron gave
Me Standards. :

%604 40
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L) Sidewalks. m 1 be responsible for keeping the
sidewalk and bike paths abutting his Lot, if any, free from
any obstruction and clutter including, but not limited to,
bicycles, grass clippings and garbarge.

) Lighting. Ko lighting shall be persitted which alters the
reajdential character of Wyndemere; provided, however,
pothing herein contained shall be deemed to prohibit the
maintenance upon the roadways within Wyndemere of lighting as
installed by the Master Association, the Developer or the
Association for the purposes of lighting the roadways,
sidewalks and pathways of Wyndemere and Mahogany Run. No
lighting of outdoor activity areas upon a Lot shall be
pernitted unless approved by the Association.

39vd
GJ€000

N} Vehicular Parking.
1) Except as provided in the next sub- -paragraph hereof, no

person, firm or corporation shall park or cause to be
parked on the Land, including but not limited to their

-
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Lot or in the streets, alleys or parkways abutting their
Lot, any recreational vehicle, house trajiler, boat, boat
trailer or truck {including either tractor or trailer or

both) which truck has a carrying capacity of over 3/4
;cn ("Prohibited Vehicles™), for & perjod exceeding four
ours.

11} Any recreational vehicle, boat, boat trafler, panel
truck, pick-up truck which has a carrying capacity not
over 3/4 ton shall he permitted but shall be kept in a
closed garage or screened from view from all other
portions of Wyndemere by & fence or landscaping approved
by the Association. Trucks having 2 carrying capacity
of over 3/4 ton may be kept in a closed garape.

ii1) No maintenance or repalr shall be done upon or to any
vehicle (including, but not limited to, four wheel
passenger automoblles) except within a closed garage and
totally fsolated from public view.

ifv) Nothing hereln nhnll prohibit the egtablishment by

g{j@ble for the storage of
:tggklshuent of such storage

e by, applicable government
:egulntlon and approved by t! ‘Asssg}atlon and the ARC.

g mm———

2.3.5 Radio Tr:nupi:;lon Buuipcanz‘fmgo ham fos ﬁr radio
entranstusfon eﬁﬁiy-gnz-:gfll be?gperated'(r petn!tted to be
foperated.in, 413 .. Lgr wr] tten\consent of the

:l peégittéd by the
Mrgiuls shall be

) \,e-ent upon obtaining
Associatiof ider and shall diligently
continue iﬁ;\ !
or (upon a deter 1 1 er thereof that the
improvements will paired or replaced) promptly clear
damaged {mprovements and grass over and landscape the Lot in a
sightly manner. Notwithstanding the foregoing, in the event the
Owner rebuilds or repairs his dsmaged Golf Cottage or
improvements without substantial alteration from what was
existing prior to the damage or destruction, then the
Assaciation's approval shall not be required.

%308 .40
992100

2.3.8 1Increase In Insurance Rates. No Owner may take any action which
will result in an Increase in the rate of any insurance policy
or policies covering any portion of Mahogany Run.

2.3.9 Reconstruction. Any repair, rebuilding or reconstruction of
damage Golf Cottages shall be substantially in accordance with
the architectural plans and specifications for: (i) the
originally constructed Golf Cottage; (ii) a previocusly
reconstructed Golf Cottage; or (i1ii) new plans and
specifications approved by the Association; provided however,
any material or substantial change in the new plans and
specifications approved by the Association from the plans and
specifications of the previously constructed Golf Cottage

39vd
gl€e000
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{except such as are required by applicable law or building
codes} shall require approval by the 1nstitutional Mortgagees
holding mortgages encumbering two-thirds (2/3) of the Golf
Cottages to be reconstructed pursuant to such new plans and
specitications (Approving Mortgagees").

2.3.10 Owner Lisbility. An Owner shall be liable for the expense of
any maintenance, repair or replacement of any real or personal
property in Mahogany Run rendered necessary by his act. neglect
or carelessness, or by that of any meaber of his family, or his
or their guests, esployees, invitecs, agents or lessees, but
only to the extent that such expense is not met by proceeds of
insurance which may be carried by the Association or the Master
Associaticn., Such liability shall include any increase {n fire
insurance rates occassioned by use, misuse, occupancy or
abandonment of a Golf Cottage or the Common Areas. An Owner
shall also be 1iable for eany perscnsl injuries caused by his
negligent acts or those of any members of his famlly, or his or
their guests, employees, Invitees, agents or lessees, Nothing
herein contained, however, shall be construed so as to modify
any waiver by in ;ansomconpgh es of rights of subrogation.

203
%hniw ﬁ@n shall be subject to such
fon nlth ftsagai?ioghnhogany Run as the

“déternines from t!ne“thgtde to be in the best

] pr vided that no rules .
on shall conflict
mhe mmershiﬁ o! Lot, the Golf

i al) csﬁn ﬁ?eﬁant tbereto as
provided for In thlggﬁahb 3 Decl ] 5‘p‘y _bblguentul Section
Declaratfon inc] udlgg, Hut ﬁn&’linl ed t ‘fJJQty nd’ goveérnsental services

easesents for e?cao é d*‘f F ross bﬁenti h respect to
*Common stmetu;&l Bl ! !E‘%defin 4).\ hnb@&‘&hlp in the

2.3.11

Cottages constrpcted gue‘

Association; en §il\o€her R

Documents (berclka&f@g[col!zgf?zal “im

be severable, and: an. \shall! aﬂd ii§*ﬁ = K

asaign, pledge or ‘ottie e “trins or~tncu-' - ~o£ e’ fight, title or

interest in and to‘hfg ?oipectlve Interests(pr any,%{ #uch Anterests unless such
sale, conveyance, de é*igiage. asslgn-enf&—pled Her fora of transfer or
encuabrance includes a 5&gﬁﬁ right, tit e ami’ : érest in and to the

\hét(i;ﬁ X6, the-

Interests including, but >ottage and the Lot upon which
it is conatructed. g

2.5 RIGHTS OF DEVELOPER. Hotwltﬁ_ andinz any provisions in this Mahogany
Run Declaration as to use or otherwise to the contrary, Developer reserves the
right to carry on construction, development and sales activities; place
equipment, machinery; supplies and signs; construct and maintain models or other
structures; and park vehicles of prospective or actual purchasers, lessees or
employees and personnel of Developer on any part of the Land owned by Developer
or the Assoclation; and exercise the easesent rights and all other rights
granted Developer under the Mahogany Run Documents.

808 ¥o
392100

2.6 DISPUTES AS TO USE. In the event there is any dispute as to whether
the use of the Land or any portion or portions thereof complies with the
covenants, restrictions, easements or other provisions contained in this ;E
Declaration, such dispute shall be referred to the Board, and a determination o
rendered by the Board with respect to such dispute shall be final and binding on MM
all parties concerned therewith. Notwithstanding anything herein to the
contrary, disputes as to the provisions of Paragraph 2.2.1 and 2.2.2 or disputes
regarding the decisions of the Board shall be referred to the ARC, and a
deternination entered by the ARC with respect to such disputes shall be final
and binding on all parties concerned therewith and any use by Developer of the
Land or any part thereof determined by Developer, in its sole discretion, to be
in accordance with Paragraph 2.5 above, regarding rights of Developer, shall be

LLEOODD
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deemed a use of the Land which complies with this Declaration and sach
determination by Developer shall not be subject to any further deteraination or
review to the contrary by the Board

2.7 CONVEYANCE TO ASSOCIATION. Developer agrees that it shall convey to
the Association fee simple title in and to the Comson Areas together with the
fmprovesents located thereon upon the "Conveyance Date™ which shall be on or
before sixty (60) days after the earlier of the following {"Turnover Event"):

£} The conveyance by Developer of a total of ninety-five percent
(85%) of the Lots within Mahogany Run; or

11) Flve years from the date hereof; or

111) When Developer shall determine that the development of Mahogany
Run has been completed; or

iv) At such earlier time as Developer, in its sole discretion, say
elect.

All such conveyances to the Association described herein shall be by Special
Warranty Deed subject to (1) tgﬁgg&wfn@:‘"ﬁﬁgjymmof conveyance and subsequent
years: (2) such facts as an actor e“%&@r{d Aould-show: (3) the teras and

) A “Wad
nts. and’ th ter Declaration: (4)

provislons of the Golf Cott géi tuments. and’
easements, restrictions %;igvaf‘ions. conditit d“fh\ltauons of record;: (3)
spplicable zoning ord %}‘%he‘af”and regulationa. The ASs ﬁ #tion by act or
omission shall not j&e . abandon, petition, subdiv &, alienate, sell,
hypothecate, release, t;;txga«ﬁem«moa&znu or otherwise éncumber the Common Areas
without first obtaining the.mritten approval of-all Institutional Mortgagees as
shown by the Public Records of the Couaty.and the affirmative vote of the Gwmers
owning at least sixty-seven, aneg (8 : » Golf, Cottages., The last
preceding sentence egxpllﬁ\@f At V\XEI' ! @M%the Association from
granting, such easements as¥r L LTYY '/ ppropriate for the
development of Mehogany Run and | “in'a'manne
provisions of the Golf. Cottded @ \l

N \ L \w%:w“ﬁ?

-

& .

“Association shall be
3 es. Each Owner shall be
phhfrovisions of the Mahogany Run
§6. The voting rights of the

3.1
established and terminatediay’
entitled to the benefit of abd
Docusents as same say be amended/fr
Neabers shall be as set forth iR the:

3.2 BOARD OF DIRECTORS. The Association shall be governed by the Board of
Directors which shall be appolnted, designated or elected, as the case may be,
as set forth in the Articles.

5.3 INITIATION OF LEGAL ACTION. Notwithstanding anything contained herein g
to the contrary, the Assoclatfon shall be required to obtain the approval of the; o
Owners of three-quarters (3/4) of all Lots or Golf Cottages within the Land (at @ <o
a duly called meeting of the Association at which a quorum is present) priocr to m ~
the payment of legal or other fees to persons or entities engaged by the (=]

Association for the purpose of suing, or making, preparing or investigating any
1awsult, or commencing any lawsuit other than for the following purposes:

3.3.1 The collection of sssessments and "Maintenance FPees”; or

3.3.2 The Collectfon of other charges which Owners are obligated to
pay pursuant to the Mahogany Run Documents; or

3.3.3 The enforcement of the use and occupancy restrictions contained
in the Mahogany Run Documents; or

-12-
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N

3.3.4 1In an emergency where valt(ng to obtain the approval of the

Owners creates 8 susbstantial risk of irreparable injury to the
Land or to Owner(s).

3.4 DEVELOPER APPROVALS. If Develcper holds Lots within Mahogany Run for
sale {n the ordinary course of business, none of the following actions may be
taken without approval in writing by Developer:

3.4.1 Assessaent of Developer es an Owner for capital fmprovement or

for expense of indemnifying the Developer, 2 corporate officer
or director.

3.4.2 Any action by the Association that would be detrimental to the
sale of Lots or Golf Cottages by Developer. The determination
as to what actions would be detrimental to sales shall be in the
sale discretfon of Developer.

ARTICLE IV

USE AND MAINTENANCE OF THE LAND
OF"

> r instrusent of
conve ﬂcé conveying a Lot within Mahogany Run whether or not it

shﬂll be’ go-expressed in such deed or fnstrusent, covenants snd
agrees/that. the Golf Cottage-snd the Lot\shall be used. held,
ﬂa!ntﬁincd and eﬁgyeyedweolely i sccordanhce uLth the covenants,

\resequ;&QQ%! “M s, and. ﬂien ‘rights regarding
s }\ éznny Run Documents
d to, g gy Ruﬂ Declaration and

!ale#ll r
anclﬁdIQzu

éct}oﬁ\a Oe.}clax?agloxgs
H o

iqll @ppﬁléa

4.2

\» d§\.:
A)  Except as aitif? mﬂ
asintenance, ene -ahall maintain in good condition and
repair at his own expense:

%608 40
992100

i) All portions of his Lot and Golf Cottage.

11) All utility lines, ducts, conduits, pipes, wires and
other utility fixtures and appurtenances which zre
located upon or under his Lot and which service only his
Golf Cottage.

111) All glass and screens in windows and doors, in a manner
consistent and in uniformity with the standards
promulgated by the Association.

39vd
62000

Each owner shall perform promptly all such maintenance and
repairs and shall be liable for any damages that arise due to
his failure to perfora such saintenance and repairs.
Purthermore, should the negligence or willful misconduct of
an Owmer result in the need for work (including. but not
limited to, work in the nature of maintaining or repairing
portions of the Land of the Common Areas) which would
otherwise be the responsibility of the Association, the Owner

-13-
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in question shall be llable to the Association for the cost
ond expense so incurred and shall be subject to a special
sssessment therefor.

8) Each Owner shall promptly report to the Association any
defect known to such Owner which requires repair of the
property for which the Association or & party other than that
Owner is responsible.

4.2.2 Landacaping. In order to provide n means by which the covenants
{n this Declaration as to landscape maintenance by Owners of
their Lots may be fulfilled without jeopardizing the security of
¥Wyndemere by the possibiiity of admission thereto of a large
number of landscaping or pocl maintenance contractors and their
agents and employees, the Association shall be responsible for
the saintenance of landscaping and in particular lawn care of
each and every Lot within Mahogany Run and shall also provide
pool service (consisting of appropriate chemical maintenance and
periodic cleaning) to any Lots upon which a swimming pool is
constructed; previded, however, such duty of maintenance shall
not extend to areas requlr!nz unusual smaintenance such as rose

\!qﬁto his own pool. Areas
the Owner of the Lot
roved by the

tor the maintenance

pf Cga-gng&gfs

§re:p§g§lh11 ;ﬁ
'main na co/atd,
o énﬁon;

n!vg or, pb

3 thgreon is the
g landscape

e\' amph Areas for the use,
vitees, guests and

Declaraticn and in or
safety, welfare and be 8.
lessees there is hereby 1 ) > ‘Owners the affirmative
covenant and obligation to YO RE AL ‘in the manner set forth in
Acticle VI hereof). end upon tn\\a.;.::;é: n-the obligation to assess, collect
and expend, the Association Expenses, .. for those Association expenses described
in this Declaration, including the following:

Y604 Y¥o
992100

5.1 COMMOR AREA.

5.1.1 Taxes. Any and all taxes levied or assessed at any and all
times upon the Common Areas by any and all taxing authoritiles,
including all taxes, charges, assessments and jmpositions and
1iens for public improvements, special charges and assessments,
and water drainage districts and, in general, all taxes and tax
1iens which may be assessed against the Common Areas and againat
any and all personszl property and improvements which are now or
which hereafter may be placed thereon, including any Interest,
penalties and other charges which may accrue on such taxes.

39vd
08€000

5.1.2 Utility Charges. All charges levied for utilities providing
services for the Common Areas, whether supplied by a private or
public firm Including. without limitation, all charges for
water, gas, electricity, telephone, sewer and any other type of
utility or service charge.

-14-
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$.1.3 Insurance. The premjums on any policy or policies of Insurance
required to be obtained by the Assoclation under this
Declaration or the Mahogany Run Documents.

5.1.4 Maintenance, Repair and Replacement. Any and all expenses
necessary to:

A) Maintain and preserve the Common Areas {including such
expenses as grass cutting, tree trimming and other landscape
maintenance, operating and maintaining sprinklers snd the
1ike): and

B) To keep, maintain, repair and replace any and all
inprovements upon the Coamon Area in a manner consistent with
the development of Mahogany Run, the covenants and
restrictions contained herein and all orders, ordinances,
rulings and regulations of any and all federal, state snd
city governments having jurlsdiction thereaver as well as the
statutes and laws of the State of Florlda and the United
States.

5.1.5 Adsinistrative. e ppt&g of adainistratjion for the
ﬁfggrﬁga;ie@. bookkeepers and other
ce s;pv«tﬁ”éﬁ??ymoétft e obligations and covenants

of the'A ‘ation under this b?f&gfg&l t, notwithstanding the

fact/that stme of these services l89m§§@£x§g;éed in providing
aeyvice /€0 or collecting sums owed by.partigular Owners. In
addition, tHe Association may retain a sanaging company or
gontractorsiitosmgsist in "the-operation of. Mahogany Run and to
perform or assistiintherpe ormince of certain obligations of
jthe AssoClation-{e v . "oreceqts of any managesent
gc01p§ﬁy gr cdnt 111 /e yeen%d to be part of

992100

(=]
s
©
o fees, expenses and 8
.t =

1iabiiitiés dncurred relatipk td api}gétﬁ alm or in settlement

thereot, ENe Investigation thggfdfgﬁ§ he' defense at any levels
of any nction %p.proceedsngs bragght thereon, and from and
against any { judguentdAmd/or-decrees which may be entered
therein. W% #gding proviaions for

“eXpefizes that Developer may be compelled

indemnification a
to incur in bringing suit for the purpose of enforcing rights
tereunder, or for the purpose of conpelling the specific
enforcement of the provisions, conditions, covenants and
restrictions contained in this Mahogeny Run Declaration to be
kept and performed by the Association and/or the Cwners,
including the payment of Association Expenses.

Further, the costs to the Assaciation of indemnifying its
Officers and members of the Board of Directors for all costs and
expenses whatscever incurred in the pursuance of their duties,
obligations and functions hereunder and in any legal defense of
guch actions or in settlement thereof including, without
Itmitation, comsel fees and costs at all levels of any trial or
appeal or other proceeding, costs of investigation and
discovery, etc.

39vd
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Nothing in the provisions of this paragraph 5.1.6 shall require
an Institutional Mortgagee to pay any Association Expenses or
portion thereof attributable to costs to the Association to
indemnify and save harmless Developer in accordance with such
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Paragraph. Any such Association Expenses shail be reallocated
amongst the Owners other than the Institutional Mortgagees.

5.1.7 Enforcement. Any and all expenses incurred by the Association
in enforcing any of the covenants, restrictions. terms and
conditions of this Mahogany Run Declaration or in curing any
default, violation or fallure to perform or abide by such
covenants, restrictions, termt and conditions.

5.1.8 Reserve Punds. The costs to establish, at the discretion of the
Asgociation, an adequate reserve fund for replacement and/or
capital refurbishment of the Common Arcas in amounts deterained
proper and sufficient by the Association. Each Owner
acknowledges, understands and consents that such reserve funds
are the exclusive property of the Assocfation as a whole and
that no Owner shall have any intercst, claim or right to any
reserve funds. The Association shall be responsible for
maintaining the reserve funds in a separate reserve account and
to use such funds only for capital costs and expenses as
aforesaid.

5.1.9 litcellaneougf

As§0C atloﬁ“B?»Rkh&&% “Run not herein
11y-énomerated and which{s déi?q-lned to be a Common
Arey’ Eﬁggnze by the Assoclation includir ut not limited to,
thg cost 0f refuse collection if billed.to the Association and
not indiv Owners.and. the cost of praviding security
qtrvlcéa tofﬁahuggny Run in the &vent the» oard, of Directors

ce of high

even though such
be performed

e Association.

! e as t Ase :
il@&n te m%\; c ?_gx;é\d:gby th\@m%r& st

0 ,ntN

urkﬂ
i ;jnai ’txb:E 7LF§ ‘

\\ ARTICLE vf(\

6.1 ASSESSHERTS. 3 ‘{ toclare 11 owners and the Assoclation 3
enfivy béd{sbursed by the Association out w
of funds assessed and collected trd\‘“nd“ﬁifa by all Owners in Mahogany Runm. o

99zio0

©
6.2 DETERNINING INDIVIDUAL ASSESSMENTS. =

8.2.1 As provided in the Bylaws of the Assocliation, the Board shall
prepare an annual estimated Budget which shall reflect the
estisated Association Expenses. Thereupon the Board of
Directors shall allocate to all Lots for which a Certificate of
Occupancy for a Golf Cottage has been issued by the appropriate
governaental authority an equal share of the Association
Expenses. The share of the Association Expenses (including the
lot Maintenance Expense} allocated to a Golf Cottage Owner {s
the "lndividual Aasessment” for each Golf Cottage.

6.2.2 For purposes of assessments, the number of Golf Cottages located
in Mahogany Run shall include all Golf Cottages located upon
Land for which a Certificate of Occupancy has been issued by an
appropriate governmwental agency.

39vd
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8.2.3 The Individual Assessments shall be payable monthly in advance
on the first day of each month of each year.
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8.3 DETERNIRATION OF INDIVIDUAL ASSESSNENTS DURING THE INTERIM PERIOD.

8.3.1 The term "Interim Perfod” means that perfod of time commencing
with the date of the recordation of this Declaration amongst the
Public Records of the County and continuing for a period of one
(1) year or until the Turnover Event, whichever is the sooner to
occur.

6.3.2 It is declared and sgreed by the Association and Developer that
the Owners, shall each pay the “Guaranteed Assessments” (as
thereinafter defined) to the Association ss Individual
Assessments during the Interim Period prorated mas of the date of
the conveyance of title of a Lot to the Owner by Developer. The
“Guaranteed Assessments”™ shall be Ninety-Five Dollars ($95.00)
per Golf Cottage per month in esddition to any assessacnts
payable to the Master Association. Developer covenants and
agrees with the Associatfon and the Owners, that during the
Interim Period. Developer will pay the difference, if any,
between: i) the Association Expenses. including that portion of
the Maintenance Fee attributable to landscape maintenance but
not including the portion of expenses attributable to Areas of
High Maintenance, pool maintenance. or any expenses incurred due
to an Owner's negl fgﬁpge orﬁﬁl}i&qg misconduct; and 1) the
Guaranteed ASsesamenti. ulé\é*@nugTag the Interim Perfcd,

-not-be Tequire ~t§? %ﬁxany payments of

¥sessments for Assoé?nkéqﬁ §£penses for Lots owned

¢ and for which there ha %Qfﬁﬁ Q\Fertitlcate of

8.3.3 Developer Ray- end the ?ﬁ?brﬁn&?er!od r an' wunlimited number
ét additional slgﬁpanx lads providing tht Association

hrittemvnygicg/ LE t&or td the thea
scurr¢nt dnté{%: heglnRerlm Period of
%Deveibpe?

Ebs

otife
et

[f‘ e
6.4 srxcxaz%ﬁggggsuxuuf"ﬂ
E éi;ﬁpic al,

.xtﬂ addition to
Dociments and whether
tinition of

r capital
r'in part) of
%Cuinon Areas or the cost
lace such improvesent or

other assessments'des sighated Ny
or not for a cost}hﬁxi’ xpEhee. 'ch ‘14 AnLided i
~Association Expens s& \Cﬁdse assessments wglch are
improvements which 1 e costa (whethes: in/wh
constructing or acqulr buglents for, Br;pa -
(whether in whole or in ﬁn\‘ - gs‘étoa! “pep

2 its in addition to the

improvesents on the Land ani v other

Individual Asscssments as shali<bé/J 71gd 1. the Board of Directors as a result
of: i) extraordinary {tems or exﬁ\Bte—under’(ﬁla Declaratfon; 1i) the failure or
refusal of othsr Owners to pay assessments of Association Expenses; and 1i{)
such other reason or basis determined by the Board which {s not inconsistent
with the terms of any of the Mahogany Run Documents. Notwithstanding anything
to the contrary herein contained, {t {s recognized and declared that Special
Assessmentsg shall be in addition to, and are not part of. the Guaranteed
Assessment and any such Special Assezsments assessed against Nahogany Run Owners
shall be paid by such Owners in addition to any such Guaranteed Assessaents,
Special Assessaents shall be asseased in the same manner as the Individual
Assesssent. Special Assessments shall be paid in such installsents or in a lump
sum as the Board of Directors shall, from tisme to time deteraine.

3004 40
93z100

8.5 LIABILITY OF OWMNERS FOR INDIVIDUAL ASSESSMENTS. By the acceptance of 2
deed or other instrusent of conveyance of 2 Lot in Mahogany Run, each Owner
thereof acknowledges that each Lot and the Owners thereof are jointly and
severally liable for their owm Individual Assessaent and their epplicable
portion of any Special Assessments as well es for all assessaents for which they
are liable as provided for herein. Accordingly, subject to such specific
limitations, it fs recognized and agreed by each Owner for himself and his
heirs, executors, successors and assigns, that in the event Owners fail or

39vd
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refuse to pay thelir Individual Assessment or any portion thercof or their
respective portions of any Special Assessments, then the other Owners may be
responsible for increased Individual Assessments or Special Assessment due to
the nonpaysent by such other Owners, and such increased Individual Assessment or
Speclal Assessment can and may be enforced by the Association and the Developer
in the same manner as all other assessments hereunder as provided in this
Declaration. The limitations to lots owned by Developer insofar ss Special

. Aszessaents are concerned also apply to any portion of an assessaent arfsing
from the failure of any Owner to pay a Special Assessaent or any portion
thereof.

ARTICLE VII

RSTABLISHMENT AND ENFORCEMENT OF LIENS

7.1 LIENS. Any and all Individual Assessments for Association Expenses,
and Special Assessments and 8l] installments thereof (collectively the
"Assessments”) with interest thereon at the highest rate allowed by law and
costs of collection, including attorneys'' fees are hereby declared to be a
charge end continuing lien upon Lot and/or Golf Cottage against which each such
Asseasment is made. Each Assessment. ugniastwnv;ot and/or Golf Cottage, together
with interest thereon at the hdﬁhﬁ : sip! s“:g;e allowed by law {and if no
such rate is specified by law, (then.at | $peg§én;\llst] per annum) and
costs of collection thepéo! Lﬁt}uﬂ[ne nttotnéva & égy\aggll be the personal
obligation of the pcr;ﬁnu ons or entity own!nz w@@ Qb ugnd/or Golf Cottage
assessed. Said llenvs effective only from and' Qter he time of
recordation alongsgsthe ic Records of the County, of a written, acknowledged
statement by the A&soc!at lettlngxlnxth\the @:ount due, to the Association as
of the date the statelent kiisfgagd onn full ﬁ@ylcnt of, all ‘sums secured by
that lfen, the party -aklng\paylen!" 3 entikled to a\recoidnble
satisfaction of &he Qin A . Whe ﬁi;&nnl Hprtgazee obtains
title to a Lot /o gcofﬂtz% g a8 a\r‘ 1 reglosure of | its mortgage or
deed given in lieu o; foﬁeé!oéurei sych w quit \: i t1e, {ts successors and
assigns, shall ﬂq&wb&* e/l heﬂsnﬁ g Ass igenis pén&gislug to such Lot
and/or Golf Cotfpz g% r o'ﬂfﬁm ch tame due prior to
the acquisition ¢ t%%lé oy logure,

secured by a claim.d! x‘;:lnf.t : t#:{uré;?{}?} '

me\

recording of the fgo mprigage unp essaents shall be
sdded to the Asses ments’cq SEtidblaltioh-d1l o Golf Cottages in
Mahogany Run. ?@ﬁqﬁng%ahall not excuig an)!ni*ft tional Mortgagee from
payment of Assessnent 13 aing to & Lot qad/or GBX}?Cogfaze which accrue
during the periocd of o . hkbtkguch Lot and/et’GiEf

Institutional Mortgagee ihéihg§ 3 ”fﬁc,‘ ¢

%hcttage by such
“Golt COttage is occupled.

7.2 ENPORCEMENT. In the eviit/ ﬁ%, shall fail to pay Assessments or
any installment thereof charged to\EI!‘Lut"lthln fifteen (15) days after the
same becomes due ("Delinquent Owner™), then the Association, through fts Board
of Directors, shall have any of the following remedies to the extent peraitted
by law:

%008 HO
992100

7.2.1 To accelerate the entire amount of any Assessments for the
resainder of the calendar year notwithstanding any provisions
for the payment thereof in installments.

7.2.2 To advance on behalf of the Delinguent Owner funds to acconplish
the needs of the Association and the amount or amounts of monies
so advanced, including reasonable attorneys' fees and expenses
which might have been reagsonably incurred because of or in
connection with such advance, fncluding costs and expenses of
the Association {f it must borrow to pay expenses because of the
Delinquent Owner, together with {nterest at the highest
non-usurious rate allcwable by law (and 1if no such rate is
specified by law, then an eighteen percent [16%) per annum),
any thereupon be collected or enforced by the Association and
such advance or loan by the Association shall not waive the
default.

39vd
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7.2.3 To place of record a claim of lien agalnst the Golf Cottage
and/or Lot of the Delinquent Owner.

7.2.4 To file an action in equity to foreclose jts lien st anytime
after the effective date thereof. The lien may be foreclosed by
an action in the name of the Association In like menner as a
foreclosure of a mortgage on real property.

7.2.5 To file an action at law to collect sajd Assesssent plus
interest at the highest non-usurious rate allowable by law (and
if no such rate s specified by law, then at eighteen percent
{18%] per annum) plus court costs and attorneys’ fees without
walving any llen rights and/or rights of foreclosure in the
Assoclatfion.

7.3 COLLECTION BY DEVELOPER. In the event for any reason the Association
fails to collect the Assessments, then in that event Developer, until the
Developer no longer owns a Lot, shall have the right to collect the same in the
some manner as the Assoclation.

",
'rhe Assoclat!oné&ﬁk purchase the following

8.1 COMMON AREAS .
s subject to the follow @fo sions

coverage f{or the Coaﬁo%

8.1.2 l.fauu yiInsdrance, The costs of the ‘policy.or policies of
jusurahce A the form’ genern%}y ‘known as® ublfg Liability and/or
[Ovmers poucies“’iﬁs -
‘!:laln O uml

Ass%ciuuon gainst any and all
v{g:@@?rsonh whomsoever for

i injqxﬂe:‘* 3 fQﬂr he‘use, operation and
nmteng,nceu %" qreie jcngs and bulldings

c her, oritor A othe {insured aninst by such
p‘“e“) ﬁ.@i &mimm Eﬁg&mole Btscretion,
Me Ln achi pollcy ;gi;gcbaa:d by the
l S

M\sg é&at 10K lﬁl Kal 3 W ess; thafi /One Million
éil ,000 bOO) c Qllll mw.-rlonal injury and

N

diak \m&: ! riproperty damage
arisdfig. But of a single ocoyrrencés ‘% rage of the

11a ‘%urance poucu!,p\,ir ‘ he Association shall
inclu qon againat Iiad r property damage, bodily
Injurieix\ C ;gh“! Mmmwoﬁ” ’“ ect!on with the operation,
maintenance® eu. legal liability arising

T

out of law su zﬂ w0 sToyment contracts of the
Association, vathillty, 1iabjlity for non-owned and
hired automobiles, liability of hazards related to usage and
1iability for property of others. All such policies will name
the Association (and Developer for soc long as Developer shall
own any portion of the Common Areas as their respective
{nterests may appear) as the insured under such policy or
policies. The insurance purchased shall contain a "secverability
of interest endorsement®, or equivalent coverage, which would
preclude the insurer from denying the claia of an Owner because
of the negligent acts of either the Association, the Developer
or any other Owners or deny the claim of either the Developer or
the Association because of the negligent acts of an Owner.

-%008 Y0
ggzZioo

8.1.2 Casualty Insurance. The costs of the pollcy or policies of
insurance to allow the Association to insure any improvements
now located or which may hereafter be located, built or placed
upon the Common Areas against loss or damage caused by or
resulting from at least the following: fire and other hazards
covered by the standard extended coverage endorsement, sprinkler
leakage, windstora, vandalisa, mzlicious mischief, water damage,
debris removal and demoliticn, and such other risks as the

39vd
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Association shall determine are customarjly covered with respect
to developments similar to Mahogany Run in construction,
location and use.

8.1.3 Pidelity Coverage. Adequate fidelity coverage to protect
against dishonest acts of the officers and employees of the
Association and the Directors and all others who handle and are
responsible for handling funds of the Association, such coverage
to be in the form of fidelity bonds which meet the following
requirements unless one or more of such requirements are walved
fn writing by all Institutional Mortgagees:

A) Such bonds shall nsme the Assoclation as an obligee;

B) Such bonds shall be written in an amount equal to at least
one hundred fifty percent {150X%) of the estimated amnual
Association Expense: and

C) Such amounts shall contain walvers of any defense based upon
the exclusion of persons who serve without compensation from
any definition of-“enployee’ o

8.2  NISCELLAKEOUS IN rie. Asssciation may-also obtain such forms of
insurance and in such co¥ a8 the Assoclific@fih@kf*Qgter-lne for the
protection and preservati he Common Areas. Such ;%gﬁ;ance may include,
without lllitat!on.f&or ed's compensation lnsnranceQiq% r:éug fnsurance.

P —

/ e .
8.3  POLICY CANCELIATION, All {nsurence.poMcies
obtained by the Assoclation shalil:provide t
o te

o ;fidéigty bonds
hat they may not be cancelled or

substantialy modified/without, at déas {10} _days' prior written notice to
the Association. /7 ! N \fyt%§§§§a ~? !
g §§ ,)@ ] k}mj\ 'y H |

~

¢ide ﬁpat 1n3§rh§ce palicles be deposited
elto re&“&%v‘gﬁu y .and’ all proceeds
ch Tr

/ |
8.4  INSURANCE TRDSTEE. ‘71 rectots way, If it deems it to be in
the best interests-of ‘Mahogady™ 3
with an Insurance Tru (ﬁew
from the insuranc
proceeds to the Ag

v f&" F4
n ystee and to pay such

( “coimitted or which may be
committed to the terms hereof::De Tper—t il Consenting Existing Owners, as
their interest may appear, heréﬁ?~ ‘_h§5f?ant the following easements over
and across the Land for the duration of the term of this Declaration (except as
hereafter provided) and for the benefit of the parties or properties as
hereinafter specified for the following purposes:

)804 4o
992100

9.1 UTILITY AND GOVERMMENTAL SERVICES EASEMENTS. An easesment of eagensnts
to provide utility services, including (but not limited to) power, electric
transaission, television cable, light, telephone, gas, water, sewer, and
drainage and governmental services including police and fire protection
including rights of access to maintein, repair, teplace or install fixtures and
appurtenances necessary for such utility and governmental zervices for the
benefit of the appropriate utility cospanies, agencies, franchises or
governmental agencies.

39vd
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9.2 RIGHTS-OF-NWAY. A perpetual clusive ea t is hereby declared,
granted and reserved in favor of Developer, Developer's grantees, the
Association, the Master Association, Owners and "Owners” (as defined in the
Master Declaration) within any portion of Wyndemere, their jessees and family
members, guests and invitees over and upon the walks and other rights-of-way
within the Common Areas to provide [ngress, egress and access to and from,
through and between the Land and publicly dedicated roads.
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8.3 EASEMENT FOR ENCROACHMERT.

(1) An easement for encroachment In favor of all Owners in the event
any portion of any of the Golf Cottages now or hereafter encroaches upon any of
the other Golf Cottages, Lots or other portions of Mahogany Run as a result of
minor fnaccuracies in survey, construction or reconstructifon, or due to
settlement or movement, {fi) an easemcnt for encroachaent in favor of Developer,
Owners and the Association where any portion of the Common Areas encroaches upon
any portion of the Land or any Lot therein, (iii) an easement in favor of the
Owner of each Golf Cottage for encroachment of any portion of the Golf Cottage
upon the Common Areas, ({v) any encroaching improvements shall remalin
undiaturbed for so long as the encroachment exists. The easesents for
encroachment include an easement for the maintenance and use of the encroaching
improvements in favor of the Owner or Owners therecf and their designees.

9.4 OVERHANG EASENENTS. An easement for encroachment, maintenance and
repair of the building overhand of any Golf Cottage over and across the sbutting
lot in tavor of the owner of the Golf Cottage with the overhang provided the
overhang does not extend beyond three (3) feet from the owner's property line
and that the maintenance and repair is conducted in a reasonsble manner and
during reasonable hours.

3
TER: 1%‘ .. An easement or easesents
ﬁh ‘the Nssoci idg?byxtis Board or the designees

fi each portion of“t€:i§f§d\tor the purpose of

9.5 RIGHT OF ASSOCIAT;ON
for ingress and egress in"fa
of the Association t
fulfilling 1t duties;
maintenance and repalr

esponsibilities of owners nistration,
ccordance with the Maho Run D gunents‘

9.6 USE AND ﬁNJOYiBlT%aw GQI!DN " AREAS “ﬁannexclus e eahe:ent for the use
and enjoyment anﬂ for /access over q:tb~ihe\001ion Areas‘bn bépalf of
Developer, the Amsocki;&ugxw&ndu . t@ e ¢ iAY members, guests and
invitees; provided, $e-e¢er§g “\- F'8, eA 3 E%i cpguie nnd enjoyment may
be tesporarily ﬁuspeﬂned@by’f sso?iatibn‘ }K¥ nogice Jor a period not
to exceed thirt! g“QQ da tg\ milure §f§ Owner, %1& lea!ee or their family
members, guests o § o LOrE o & ‘%Yéons prosulgated

use\of the C;W

8.7 mg | easesent in’
owners of any resfq 4 ‘heteaftef located upon any
portion of Wyndemer 4@&_.urposes of lngresg ’; ! ctpts over and upon
the Land and the pr?%ﬁl;» ¢ / ,\
publicly dedicated ri ha< ;

9.8 ASSIGHNENT; mnm@( eseh
unto Developer may be assigned\by¢ \ *whole or in part to the
Association, any city, county or itnto_ ent or agency thereof, or any duly o
licensed or franchised public utility, or any other designee of Developer. The
Owners, by the acceptance of a deed of conveyance of a Golf Cottage, authorize
Developer and/or the Association to execute on their behalf and without further
authorization, such grants of easement or other instruments as may, from time to
time, be necessary to grant easements cver and upon the Land or any portion or
portions thereof in accordance with or to implement the provisions of this
Article. Notwithstanding the foregoing, no such easement shall be permitted or
deemed to exist which causes any buildings, permanent structures or other
permanent faciiities within Mahogany Run which have been constructed (i) in
accordance with the Mahogany Run Documents; and (ii) prior to the use of such
easement: to be materfally altered or detrimentally affected thereby nor shall
any such easement be granted or deemed to exist under any such structures or
buildings so built in accordance with this Declaration and the Golf Cottages
Documents prior to the actual use of such easement. The foregoing shall not ;E
preclude such easements under then-existing improvesents other than buildings or@
structures provided that the use and enjoyment of the casement and the
installation of facilities in connection therewith would not result in other
than minor, temporary alterations to such improvements other than a building or
structure (such as, but not limited to, temporary alteration or removal of a
fence or temporary excavation within a paved area) and provided that same is

ments reserved hereunder

%0808 40
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tepaired and/or restored by the onc making use of such easement at {ts expensc
and within a reasonable time thereafter.

ARTICLE X
CONDEMNATION

10.1 TAKIRG OR PARTIAL TAKING. If at any time during the term of this
Declaration the whole or any portion of the Common Areas shall be taken (“Taken
Ares”) for any public or quasi-public purpose by any lawful power or suthority
by the exercise of the right of eminent domain or by agreement between those
authorized to exercise such right (hereinafter for the purpose of this Paragraph
called "Condemnation™), this Declaration and all obligations hereunder as to the
Taken Area shall terminate and expire on the date of such taking, and Expenses
provided to be pald for such Taken Area shall be apportioned and paid to the
date of such taking. The Association shall represent the Owners in the
condemnation proceedings or in negotistions. settlements and/or agreements with
the condemning authority for acquisition of the Taken Area, or part thereof, by
the condcaning authority.

10.2 DIVISION OF AWARDS. The rights of Developer and other Owners in and to
the net award or awards (“Taken Area Award”™) after any Condemnation (after
reasonable fees and expenses of collectio

10.2.1 To the ex ‘Tt &1opér-owny any-Golf Cottages or Lots.
Develop 3 ticipate {n-any Taken.Area Awards for its

interé t%&qwtﬁ Common Areas along withleid to no lesser degree
thzg\o £ NoE .
;

10.2.2 Tﬁe Aa?hcfy%!qwzAgia%whavewtgsgfxght to | &tenéxand participate
in al} heatiriga-relevant to the Condemnation and to recelve
frotice tran pessiariet AR hedrions 3
H H & 4 E e+ B K
10.3 REPAIR AND PLACEMENT\ ,,%r any ‘fupr
included in the Taken Ares’ shull be damag
Condemnation, themthe Aksogfatlon shall prog

-

H

demolish, 1f méémkﬁm to rDet
{mprovements so ?%ch'gnbroﬁpi?nﬁ; Tk
The Association iy@@ikf ldftqat” tq :'lsiph ;
represents consequent ﬂ{tgg, tq gajd lgprﬁpjf

trust for spplicatign.of:the same hé—cost dnd-expens ’
Repair of such lspr ;énéggi\ghall be conducted under’ibe.supervision of any
architect or engineer.]litefised in the State7of Plor{d¥ selected by the

Association, and such work/phhll-be done inunétﬁpaip e Mith plans and

specifications prepared a &gﬁﬁ : Ang h$2§hﬁh architect or engineer
and sucbmitted to Developer foriappre roval shall not unreasonably
be withheld.

10.4 TEMPORARY USE. If the temporary use of the whole or any part of the
Common Areas shall be taken at any time during the term of this Declaration by
the exercise of the right of Condeanation, the term of this Declaration shall
not be reduced or affected in any way. and the Assoclation Expenses herein
provided to be paid shall continue to be due and payable and the various Owners
ghall be entitied to the entire award granted by reason of such taking.

10.5 TAKING OF LAND. 1n the event of sny Condemnation of the Land, the
eward therefor and with {nterest thereon as shall represent compensation for the
value of the property taken shall be payable jointly to the record Owner or
Owners and Institutional Mortgagee or Institutional Mortgagees thereof as of the
date of taking in accordance with the respective interests in such property.

ARTICLE X1
ENFORCEMERT
The covenants and restrictions contained in the Coco Plum Documents may be
enforced by Developer, the Association, any Owner and any Institutional
Mortgagee holding a first mortgage on a Golf Cottage or upon 2 portion of the

tand in any judicial proceeding seeking any remedy recognizable at law or in
equity, including damages, injunctlon or any other form of relief against any
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{"Notice"). 1If, within thirty (30} days of submission of the
notice and the Plans to the ARC the ARC {ssues a written
disapproval or if an Owner fails to provide the ARC with
Notice, the Plans shall be deemed disapproved notwithstanding
enything herein to the contrary.

F) Indemnification. Each and every member of the Board,
specifically including but not limited to Developer's
designated wembers, shall be indemnified by the Association
and the non-developer Owners against all costs, expenses and
liabilities, Including counsel feces at all trial and
appellate levels, reascnably incurred by or iaposed upon him
or her in connectlion with any proceeding, litigation or
settlement in which he or she becomes involved by reason of
being or having been a meamber of the Board. The foregoing
provisions for indemnification shall apply whether or not he
or she ia a member of the Board at the time such expenses are
fncurred. Notwithstanding the sbhove, {n instances where a
member of the Board admits or iIs adjudged guflty of willful
misfeasance or malfeasance in the performance of his or her
dutfies, the lndelniticaxipn provisions of this Declaration

shall not 5991 gzi .the. foregoing rights to

lndelni,ﬂfc 1 v§ Hadl Qﬁ@%dﬂﬁ!@n to and not exclusive of

brights’ “of fademnffication to which a member of
iy be entitled nheth;{ﬁy\

tey and {papggtion u any\Lot or other
!tg;Land for the' pyrpose o dete&linat!on by the
ther “xottx .any construé&ion bf any

£ ; \ :ﬁyﬁzany épproval by the

1th~: /Declaration or of any

lctﬂcns to which its

‘jgf co‘hﬁyan&e qia;ge reference. The

o.enforce “ihe proviaions of

table Temedy, and in the

ao;-t‘ to !nfxluon to

.cOQJt >c&§ﬁfl-prove-ent or to

te;~the.prevailing party in

ecover all court costs,

in comnection

idéanify and hold harmless

Tpere is apecitlcally ﬁeseE%ed unte the Board

B

1’B;hei Qr§€1

;;%;:;é;ﬁﬁk of rteiy—o

glgntlon shall be:cntlt ]
‘and reasonable sitorne

f«r‘
d;«

the Board g gs ¢5-8nd 1labilities, including
attorney's’ ed p(rtGe of any membar of the
Board's servic lﬁ‘%‘ 6t the Board.

\_—/

H) Developsent Standards. The Board is empowered to publish or
modify from time to time, design and development standards
("Standards™) for Mahogany Run, including but not limited to
standards for the following: i) Architectural design of
improvements; i1) fences, walls and similar structures; iii)
exterior building materials and colors; iv) exterlor
landscaping; v) exterior appurtenances relating to utility
ingtallation; vi) signs and graphics, mailboxes and exterfor
lighting; vii) building set backs, pools and pool decks, side
yards and related height bulk and design criteria viit)
pedestrian and bicyle ways, sidewalks and pathways; and ix)
all buildings, landscaping and isprovesents on land owned or
controlled by the Association. The Standards shall be
reasonable and in conformance with the plan of development of
Mahogany Run and Wyndemere. A copy of any Standards
promnigated and any modification or amendment thereof shall
be mailed to all Owners and their mortgagees and shall not be
effective until placed amongst the Public Records of the
County. No written consent of any Owner or mortgagee shall,
however, be required to effect such amendment and
recordation.
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person, firm or entity violating or attempting to violate any covenant or
restriction hereunder. The failure by any party to enforce any covenant,
restriction or eascment herein contained shall In no event be decmed a wajver of
such covenant, restriction or easement or of the right of such party to
thereafter enforce such covenant, restriction or casement., The prevailling party
in any such litigation shall be entjtled to reasonable attorneys' fees,

ARTICLE XII

ANENDMENT AND MODIFICATION

12.1 Prior tn conveyance of a Golf Cottage by Developer as evidfnced by the
recording of the instrument of conveyance amongst the Public Records of the
County, Developer may modify and/or amend this Declaration; provided, however,
that any such modification and/or amendaent shall be reflected In an fnstrument
executed by Developer and recorded amongst the Public Records of the County.

12.2 Except as to amendments provided for elsewhere in this Article, this
Declaration may be amended at eany regular or special neeting of the Owners
called and held in accordance with the Bylaws by the affirmative vote of the
Owners owning 8 majority of the Lots or Colf Cottages, provided that any
amendsent shall be approved or ratified by a majority of the Assoclatfon as 2
whole. An amendment to the Declaration shall be evidenced by a certificate
executed by the Association. A true copy of such amendment shall be sent by
certified mail by the Assoclation to Developer and all Institutional Mortgsgees
("Mafling”). The amendment shal becowe eftective upon the recording of the
certificate amongst the PublicR ﬁi Pof t}%eg Mity, but the certificate shall
not be recorded until thipty ( l;?ng. unless such thirty
(30) day period is.wai e ft e ﬁH}lTl\lnstltutiona!
Mortgagees. R ,

12.3 Whenever ;i shayl

or minor defect, error or {on fn-the-Declgration, the Assgciation, through
its Association, may asiend the Deglaration. A true copy of such amendsent shall
be sent pursuant/to the Malling, —“The dfﬁwh& sigmlwgw become effective upon the
recording of the certificate smorigdl the-Pubilik-Beco is "
certificate shall not/be recorfed untilit lﬁi}ngg
d 0 i\
N\ b

.appear.to the Associaticn zhghe‘ is a technical

“the County, but the
da fter the Mafling,

unless such thirty (Qb) éu§ béfloﬁ 1§ néi dngiby eyel@per and all
Institutional Mar %%s,\“ 5 W ] U\ N
1 o S, my‘ Ry

2 LY ; Developer may
rot_waterially and

!property fights. This
ithe -emendment shall be
{tutional Mortgagees as
‘@@, £ the County, as is

12.4 Prior tolthe'conv ):EE{; a0
amend this Dccla?sgﬂankbfozl d mm\ i
adversely affect d@;;g;hpri A othe \5§95 ggvarﬁ'f
amendment shall be‘signed:by Developer B cop
furnished to each o&ne}?t@pg Association andjall} In
soon after recording %Q{?ngﬁpagngst the Puﬁitg& €
practicable. XN :

s

\%

12.5 Notwithstanding anyt (&iZ' 4 Declaration, the Developer
in its sole discretion without the fos BT-any Owners or the Association may
execute and record a Supplemental Section Declaration to this Declaration and
with the consent of Developer, an Existing Owner may execute a Joinder and
Consent, declaring additional Land within Wyndemere to be subject to all of the
terms, conditfons, rights and obligations of Owners of Lots or Golf Cottages on
the Land already committed. (See Exhibit A)

%008 ¥0
992100

12.8 No emendment shall be adopted which shall impalr or prejudice the
rights or priorities of Developer, the Association and any Institational
Mortgagee under this Declaration without the specific written approval of
Developer, the Association or any Institutional Mortgagee affected thereby, nor
shall eny amendment which would affect the surface water manzgesent system,
including the water management portions of the Common Areas to be made without
the prior approval of the South Florida Water Management District.

39vd
68€000

*
12.7 The following smendments shall require the affirmative votes of the
Owners owning at least sixty-seven percent (67%) of the Contributing Lots and
Golf Cottages:

12.7.1 Amend Article VI of this Declaration to change the method of
determining the obligations, assessments, or other charges which
may be levied against any owner;

-23~
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12.7.2 Amend Article VII! of this Declaration to decrcasc the ainimus
insurance requirements as to either Golf Cottage Bufldings or
the Common Areas:

ARTICLE XIIX

TERM

This Declaration and the terms, provisions, conditions. cavenants,
restrictions. reservations, regulations, easements, burdems and ljens contained
herein, including without limitation, the provisions for assessment of a Golf
Cottage, shall run with and bind the Land and Inure to the benefit of Developer,
the Association, Owners and thelr respective legal representatives, heirs,
successoras and asaigns for & term of ninety (90) years from the date of the
recording of this Declaration amongst the Public Records of the County, after
which tiee this Declaration shall be automatically renewed and extended for
successive periods of ten {10) years each, unless at least one (1) year prior to
the termination of such ninety (90) year term or of any such ten {10) year
extension thereof there is recorded amongst the Public Records of the County. an
instrusent signed by the then Owners owning twoc-thirds (2/3) of the Contributing
Lots and Golf Cottages end all Institutional Mortgagees in existence one (1)
year prior to the termination of such term or extension agreeing to terainate
this Declaration, upon which event this Declaration shall be terminated upon the
expiration of the ninety ($0) yeap-ters'or the.ten (10) year extension during
which such instrument of t 8 4 rgcﬁgﬂggw .

o =,

VRN

14.1 KOTICES. Any th!égg other—-cemaunication req“red‘ay peraitted to be
given or delivered heréunder shall be deemed ptoperly given andidelivered upon
the mailing theréof by Upited Statf-yail tage prepaid.: to: | (1) sny Owner,
to the last known eddress/of, rfie pets wdeAdne. ap edt ;s the Owner on the
records of the @nsocfati n He time af WAL ngige i) the Association at
700 Wyndemere Way, Naples Pioflda 33999, or such/address ag the Association
shall hereafter %mﬁkb;ﬁgwg'§%(!ﬁrs of\in writing:. and (111)
Developer at 700 Wyndemére-Nay.” Wr\ﬂho$§§a 339§Qy3  sf her address or

ST T b =N ] 3
addresses as Dev:gio%g;g}hui}/w?aﬁzl\mﬁy\w:gclgut in writing, any

such notice to the ?latxah @n oL} diess being deemed
notice to the Ownerss ) \ i
3 o
~NAU/LE

\

14.2  CAPTIONS.
Declarat{on are inten a8 & matter ofycon
and in no way shall such.Sagtlons-or headings et
any of the terms and provis oﬁjz““ 3 ;ﬁe la
A &‘* g 4

14.3 CONTEXT. Whenever the‘tcﬁfﬂ%ﬁ@i&%,‘ res, any pronoun used herein may
be deemed to mean the corresponding masculine, feminine or neater fors thereof
and the singular form of any nouns and pronoung herein may be deemed to mean the
corresponding plural form thereof and vice versa.

GENERAL_PROVISIONS

¥ &ggrtgd; hrodghout this
faiice and for reference only
$§f4¥vi]t or in any way affect

.and Paragraph éﬁgsloﬁs

3004 H0
992100

14.4 SEVERABILITY. In the event any one of the provisions of this
Declaration shall be deemed invalid by a court of competent jurisdiction, said
jurisdicial deteraination shall in no way affect any of the other provisions
hereof which shall remain in full force and effect. Further, the invalidation
of any of the covenants or restrictions or terms and conditions of this
Declaration or & reduction in the term of the same by reason of the rule of law
known as the “"rule against perpetuities” shall in no way affect any ather
provision which shall resain in full force and effect for such period of time s
may be permitted by law.

39vd
06€000

14.5 The Association, pursuant to resolution duly adopted by its Board of
Directors, shall have the continuing authority to delegate all or any portion of
its responsibilities for maintenance, operation and adeinistration, as provided
herein. to any managing agency or entity gselected by the Board of Directors from
time to tise.

14.6 ATTORNEYS' PEES. Any provision herein for the collection or recovery
of attorneys®' fees shall be deemed to {nclude, but not be limited to. court
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costs and attorneys’ tees for the attorneys’ services at all trial and appeliate
levels and postjudgment proceedings and: unless the context clearly indicates a
contrary intention: whether or not suit Is instituted.

14,7  INTERPRETATION. {n the svent of a contlict betueen the provisions of
this Declaraticn and the Articles and Bylaws, the provisions of this Deciaration
shall control. In the event of 8 contlict between this Declaration and the
Master Declaration, the Master Declaration shall control,

14.8 RULE AGAINST PERPETUITIES. In the event any cturt should hereatter
determine any provisions as originally dratted herein are in viclaticn of the
rule ot property kncun as the “rule against perpetuities” or any other rule of
law because ot the duration of the pericd invoived: the period specitied in this
Decztaration shall rot thereby become invalids but instead shall be reduced to
the maximum period allowed under such rule of taw, and for such purpcse)
“measuring lives” shall be those of the signatories herent.

IN WITNESS WHEREQF; this Declaration of Covenants; Restrictions and
Easements for Mahooany Run has been sianed by Developer and the Asscciaticn and
day and year tirst above set forth.

992100

. ! Y
«w“ Z,u \

the tollouing:

WYNDEMERE. HOMEOWNERS ASSOCIATION, INC.
a Florida Nan-For-Protit Corporation

BYMM\&.MQ\,

Michael Hessel , President

/
et /( ., /,,,;/" A

STATE OF FLORIDA )
CONTY U’@hﬂ&m&\
1 HEREBY CERTIFY that on this day bgfcre mean ctticer duly qualitied
Q ake acknouledaments) personally appeared as
v, O ot COCO DEVELOPMENT: INC.» Al lorlida Corparation: to me knoun

to be the person described in and who executed the toresaing instrument and
acknouledged betore me that he executed the same.

39vd
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UITNESS m hand and otfical seal in the County and State last atoresaid this
DO day ofcﬁ P"" 2 s 1987,

Notary Public

My Commission Expires: e
NOTARY PUELIZ, STATZ OF FLORIDA * -
srchmTE ® FL?HDA ) NY COMMITSICH ELMNLS JAN. 29. 1990 ,
oF -L:’LLLZ_’_. BONDCD Tring NOTAAT PUGLIC UNDCAWRITCAS

1 HERERY CERTIFY that on this day before me, an ,0tticer duly cualitied
ta uke acknowledgments, perscnally appeared.le.  z¢ e B i crrr s me
AL rsepy of UNDEMERE FARMS DEVELOPMENT, INC., A Florida Corporations
to me knoun t0 be the person described in and who executed the foregoing
instrument and acknowledged befare me that he executed the sanme.

WITNESS ny hand and nffical :eal in the County and State last aforesaid this
‘/ day ot é/’n Ze

Notary F‘ub?f . s
My Comml ss }\e\sl L
STATE OF FLORIDA \,.7 - AR
CONTY OF / ,,_“,:ﬁ —— . \\

tc take acknow kcdgmnt.mm
Eolorspmasr |

Corporaticns to me knougs/t Ehe per

I

At

foregoing Instgmn‘& and @ e
sy

N/ L: »CVK%V: m

Rty :
@P

l@ F!orida NotFor-Protit ©
‘and uha executed the g
eﬁgfutgd the same. 3
]

=

H
H

992100

East aforesaid this

STATE OF FLORIDA )

CONTY O il . ) -
1 HEREBY CERTIFY that on this day betcre mes an officer duly aualitied g

to take acknowledgments: personally appeared /s use ~<ssl—__ as > S”
Cresoraa of WNDEMERE HOVEOUNERS ASSOCIATION: INC., A Florida Qw
~

Corporation: to me knoun to be the person described In and who executed the
foregaing instrurent and acknowledged betore re that he executed the same.

WITNESS ny hand and ottical seal in the County and State l(ast aforesaid this

_i/,day ot Leos . s 1987. y,
> / -A

Notaty Public
My Commissian Expirest

Prepared By: } - ‘
Thomas E. Maloney, Esq. S
Maloney & Crane, Chartered .
6300 Trail Boulevard North

Haples, Florida 33963
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EXAIBIT A :

T0 :

DECLARATION OF COVENANTS, RESTRICTIONS '
AND EASEMENTS

FOR

MAHOGANY RUN

Outlot 1 AND Lots 27, 28, 29, 30, 31, 32, 33, 34, 33, 34, 37, 38, 39, 40 and 41,
Golf Cottages at Wyndemere, Phase II, mccording to the Plat thereof as recorded
in Plat Book 14, pages 33 and 54, Public Records of Collier County, Florida.

(‘l'!ie Developer has the right to declm additional property to be subject to
Primny shall becomse a part of
"becose members of the

f;\}ﬁﬁ Declaration. )ﬁd
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